	
	Landlord’s Waiver


      (the “Landlord”) being the owner of premises known as       (the “Premises”) and having leased the Premises to       (the “Tenant”) under a lease dated      ,       (the “Lease”), for good and valuable consideration from Truist Bank (“Bank”), the receipt of which is hereby acknowledged, does hereby agree as follows:

1. 
Any and all property, including without limitation, machinery, equipment, furniture, fixtures, inventory and goods or merchandise and all additions, replacement and substitutions therefore, and all of the proceeds thereof 



The following specifically described property      




     
 
and all additions, replacements and substitutions of such property and all proceeds thereof (the “Collateral”), which may now or hereafter be owned by Bank or in which Bank may now or hereafter have an interest by reason of security agreements, chattel mortgages, leases, conditional sales contracts or other security or title retention instruments, and which may now or hereafter be placed upon the Premises, as between the Landlord and Bank, shall not be subject to distress for rent, right to levy, execution or sale for unpaid rent, and the Landlord hereby waives, as against Bank, any and all claims, liens or rights which the Landlord may now have or may hereafter accrue to the Landlord, as landlord, by way of statutory enactment, contractual right in the lease or otherwise acquired. 

2. The Landlord agrees that the Collateral will remain personal property and will not become part of the Premises and that the Landlord will make this Waiver known to any transferee of the Premises and any person who may have a right or interest in the Premises.

3. The Landlord warrants to Bank as of this date, that, to the best of the Landlord’s knowledge, (a) the Lease is in full force and effect, and (b) the Tenant has complied with all obligations owed to the Landlord by the Tenant, including without limitation the payment of all rent as and when due. The Landlord further agrees to use commercially reasonable efforts to notify Bank in writing at the address below immediately upon the occurrence of any event which, with the giving of notice or passage of time or both, could result in the creation of the right of the Landlord to terminate any lease covering all or any part of the Premises or to accelerate any rent due thereunder (any such notice, a “Default Notice”).  
4. Prior to a termination or expiration of the Lease, Bank or its representatives or invitees may enter upon the Premises at any time without any interference by Landlord to inspect or remove any or all of the Collateral, including, without limitation, by public auction or private sale pursuant to the provisions of paragraph 6 below.

5. Upon a termination of the Lease following Bank’s receipt of a Default Notice, or the natural expiration of the Lease by its own terms, absent a default thereunder, as applicable, Bank and its representatives and invitees may occupy and remain on the Premises at any time without any interference by Landlord to inspect or remove any or all of the Collateral, including, without limitation, by public auction or private sale pursuant to the provisions of paragraph 6 below; provided, however, that such period of occupancy shall not begin until such time, if any, as the Landlord receives written notice from Bank of its election to access the Premises (an “Access Notice”), which Bank shall send to the Landlord at the address below as soon as reasonably practicable following (i) a termination of the Lease based upon an event, circumstance or condition with respect to which Bank has received a Default Notice or (ii) the natural expiration of the Lease; and provided, further that such period of occupancy shall not exceed (a) in the case of a termination of the Lease, up to 90 days following receipt by Landlord of an Access Notice, or (b) in the case of a natural expiration of the Lease, up to 60 days following receipt by Landlord of an Access Notice from Bank (in either case of clause (a) or (b), such period of permitted occupation, the “Disposition Period”).  If Bank elects to access the Premises during the Disposition Period as described above, (i) for the actual period of occupancy by Bank, Bank will pay to Landlord the basic rent due under the Lease pro-rated on a per diem basis determined on a 30-day month, less any rent for said period paid by Tenant and less the amount of any security deposit assigned to Landlord based upon the termination of the Lease (net of any portion of such deposit  required to repair damage to the Premises caused by Tenant), and shall provide and retain liability and property insurance coverage, electricity and heat to the extent required by the Lease and not otherwise provided by Tenant, and (ii) such amounts paid by Bank to Landlord shall exclude any rent adjustments, indemnity payments or similar amounts for which the Tenant remains liable under the Lease for default, holdover status or other similar charges.  For the avoidance of doubt, Bank shall have no duty or obligation to pay any amounts specified above unless Bank has exercised its right to access the Premises during the Disposition Period in accordance with the terms of this paragraph 5.  If any injunction or stay is issued that prohibits Bank from removing the Collateral, the commencement of the Disposition Period will be tolled until such injunction or stay is lifted or removed.

6. During any Disposition Period, (a) Bank and its representatives and invitees may inspect, repossess, remove and otherwise deal with the Collateral, and Bank may advertise and conduct public auctions or private sales of the Collateral at the Premises, in each case without interference by Landlord or liability of Bank to Landlord, except as provided in paragraph 7 below, and (b) Bank shall make the Premises available for inspection by Landlord and prospective tenants and shall reasonably cooperate in Landlord’s efforts to re-lease the Premises.  If Bank conducts a public auction or private sale of the Collateral at the Premises, Bank shall use reasonable efforts to notify Landlord first and to hold such auction or sale in a manner which would not unduly disrupt Landlord’s or any other tenant’s use of the Premises.

7. Bank shall promptly repair, at Bank’s expense, or reimburse Landlord for, any physical damage to the Premises (ordinary wear and tear excluded) arising directly from any auction, sale or removal of Collateral by Bank’s agents or representatives.  Bank shall not be liable for any diminution in value of the Premises caused by the absence of Collateral removed. Notwithstanding the foregoing, Bank shall not have any duty or obligation to remove or dispose of any Collateral or any other property left on the Premises by the Tenant.

8. No action by Bank pursuant to this Waiver shall be deemed to be an assumption by Bank of any obligation under the Lease.  This Waiver shall be binding upon the heirs, administrators, executors, successors and assigns of the Landlord, and shall inure to the benefit of the successors and assigns of Bank.  This Waiver may be executed in any number of counterparts and delivery of an executed counterpart to this Waiver by facsimile transmission or by electronic mail in .pdf format shall be as effective as delivery of a manually executed counterpart hereof.  This Waiver shall be governed by the laws of the state in which the Premises are situated.
In Witness Whereof, the undersigned intending to be legally bound hereby, have executed, sealed and delivered this Waiver as of

     
.      
.


Landlord:



Non-Individual Signature:

WITNESS

     




Landlord



By 


Name      

     




Name and title, printed or typed



Individual Signature:

WITNESS






(Seal)

Name      

Landlord

Landlord Address for Purpose of Notice
     ____________________________________________
     ____________________________________________
     ____________________________________________


Bank:
Truist Bank
By:  


Name:  


Title:  


Bank Address for Purpose of Notice:
     ____________________________________________

     ____________________________________________
     ____________________________________________
For Bank Use Only:    Ref: Borrower      

 Account Number      


	Copies: 0

Distribution: Original - Collateral File; Copy- Landlord
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