Overview
Effective date
April 10, 2018
Introduction
Section 201.08(1), Florida Statutes, imposes a tax on any document containing a written obligation to pay money, including:

· promissory notes,

· non-negotiable notes,

· written obligations to pay money,

· assignment of salaries, wages, or other compensations made, executed, delivered, sold, transferred, or assigned in the State of Florida, AND renewal of such items.

Tax Rate 

The tax rate is 35¢ on each $100 or fraction thereof, on the face amount of the indebtedness or obligation. The minimum tax is 35¢ on any obligation of less than $100.

Note: The tax is higher on Instruments of Conveyance, i.e. Warranty Deeds.

Computation of Tax
An example calculation for Documentary Stamp Tax follows.

· A note is drawn for $10,350.

· Round up to nearest whole number that is a multiple of 100 =$10,400.00.

· Multiply $10,400.00 by .0035 ($.35 per hundred of indebtedness) which equals $36.40.

· The tax then is = $36.40.

Intangible Tax
Florida also imposes an intangible tax on a note or obligation that is secured by Florida Real Estate and that tax is due on the recordation of the mortgage (or within 30 days of execution if the mortgage is not recorded). The tax rate is 20¢ (.002 x the loan amount rounded up to the nearest hundredth) on each $100 or fraction thereof, on the face amount of the indebtedness or obligation.

Forms used
Loans secured by Florida real estate and loans which are closed in Florida are subject to Florida Documentary Tax and the tax must be paid as described above. The following forms are used to conduct an out of state closing to exempt from taxation a loan which would otherwise be subject to such tax.

	Form Number
	Description
	Form 

	630310
	Certificate of Execution
	Certificate of Execution Florida - Form 630310

	630311 
	Affidavit of Out of State Delivery (Loan Officer at Out of State Closing)
	Affidavit of Out-of-State Delivery Loan Officer at Out-of-State Closing Form 630311

	630312
	Affidavit of Out of State Delivery (Note Accepted Outside of Florida)  
	Affidavit of Out-of-State Delivery Note Accepted Outside of Florida Form 630312

	630313
	Maritime International Waters Closing Affidavit
	Maritime International Waters Closing Affidavit Form 630313

	630314
	Aeronautical International Closing Affidavit 
	Aeronautical International Closing Affidavit Form 630314


Loans not secured by Florida real estate
Loans that are not secured by Florida real estate can be closed outside of Florida in order to avoid paying documentary tax. To qualify, the documentation must be executed and delivered to Truist outside of Florida. The requirements for execution and the handling of the loan documents, normally only the Note and any Agreement to Note, must be strictly adhered to in order to avoid the tax.

As of May 1, 2002, loans that are not secured by Florida real estate have a cap on the amount of documentary stamp tax to be paid. The total amount of tax due on a qualifying loan is $2,450.00 (.0035 x $700,000.00), and any renewals, even with new money, will not be taxable once a total of $2,450.00 of documentary stamp taxis paid on a loan. The loan officer and the Borrower must decide whether it is worth the cost and expense to conduct out-of-state closings on a loan and all renewals thereafter or to pay the limited amount of tax due.

When the Note and any Agreement to Note and other documents, if necessary, are executed and delivered out-of-state, you must have documentary proof that the out-of-state requirements are met.

Requirements
Two (2) requirements must be met. The documents must be:

· executed by the borrower out-of-state (it is not necessary that Truist execute the documents out of state), and

· must be delivered to a Truist employee out-of-state.

Execution of documents outside of Florida
The Borrower must execute documents outside of Florida. This is proven by the fact that a foreign (non-Florida) notary must notarize the required affidavit or each document, even if the document does not normally require a notary, each and every document must be notarized. If the loan is closed in a city in which Truist has an office, the loan officer or Agent of the Bank and the Borrower must both be present at the execution. The Affidavit of Out-of State Delivery (Form 630311) must be executed by the loan officer or Agent at the closing to confirm that the execution and delivery occurred out-of-state.

Accepting delivery of documents outside of Florida
The Bank must accept delivery of the documents outside of Florida. If the Borrower signs the documents (outside of Florida in accordance with the requirements above) without a Bank officer being present, then the documents must be delivered to the appropriate Virginia or Georgia closing/servicing hubs via federal express at one of the following addresses:  
(HTBE/CRE/CIB) CLOSING AREA ADDRESS:




 

Truist Bank







Attention: OUT OF STATE CLOSING


1155 Peachtree Street NE, Suite 1200 


Atlanta, GA 30309





(CLU) CLOSING AREA ADDRESS: 

Truist Bank
Attention: LOAN SERVICING - OUT OF STATE CLOSING

11011 W. Broad Street, 4th Floor, Mail Code VA-RIC-4323
Glen Allen, VA 23060 
The documents must first go to the appropriate Georgia or Virginia closing/servicing hub via federal express to complete the delivery requirement and nowhere else immediately after the Borrower executes the documents.  If the documents come to Florida first, the transaction will be taxable. In addition to having the loan documents notarized by a foreign notary, the Borrower must execute the Certification of Execution (Form 630310) as additional proof. The Affidavit is forwarded to the appropriate Virginia or Georgia closing/servicing hub with the loan documents.

Note: WLS Administration will execute only the Affidavit; WLS will not execute any other loan documents on behalf of the Bank.

To prove that the loan documents did not come from Florida, the Bank officer must print out a copy of the overnight courier’s tracking log and send it with the closed loan package to be included in the collateral file. The Bank officer, or a representative of the Bank will sign an Affidavit of Out-of-State Delivery (Note Accepted Outside of Florida) (Form 630312) indicating that the Bank accepted the loan documents outside of Florida.

The loan documents requiring the execution by the Bank may be executed by an officer or agent of the Bank out-of-state, or by the officer in Florida, but only if the officer’s execution of the loan documents in Florida clearly predate, on their face, the Borrower’s out-of-state execution.

Maritime closings
Rather than having the closing in a different state, the closing may occur in international waters (maritime closing) outside of Florida and the United States territorial boundaries.

CAUTION For Maritime Closings: The closing must occur in international waters “as determined by licensed ship’s captain”--- this is the Department of Revenue’s current position.

Use the table below to determine the appropriate action to be taken for maritime closings.

	IF the closing occurs in…
	THE…

	international waters
	Maritime/International Waters Closing Affidavit (Form 630313) must be executed by a licensed captain, Bank officer, and Borrower that confirms that a licensed captain of the vessel used has determined that the documents were signed in international waters. The affidavit below the captain’s signature should note the captain’s name, license number, and the name and registration number of the vessel.


CAUTION For Aeronautical Closings: The Department of Revenue has not officially recognized Aeronautical Closings, and staff has made it clear that the Department does not like aeronautical closings. If they are conducted, the Department's position is that the affidavit requires the signatures and verification of two licensed pilots and that the file contain a copy of a filed flight plan. The Bank is also concerned with the safety of its employees based upon the experience of the pilots and the condition of the aircraft.  At this time we recommend not conducting Aeronautical Closings and instead rely on one of the other methods for out-of- state closings.

Documents executed out-of-state
For original loans and modifications, renewals, and amendments of existing out-of-state loans prepared with LEAD documents, you must have the Note and any Agreement to Note executed and delivered out-of-state.

LEAD loan documents
LEAD Loan Documents other than the Note and the Agreement to Note (which includes any Security Agreements and various collateral documents, and any other document used in connection with the loan) do not normally have to be executed out of state because they do not incorporate the terms of the Note into any of the Lead Loan Documents. It is permissible for the LEAD Loan Documents to mention, refer to or state they secure a note and then describe the Note.

Caution
If a Loan Document uses terms like “incorporates”, “becomes or made a part of”, or in any way makes the terms of the Note a part of the Loan Document, then that Loan Document MUST be executed and delivered out-of-state along with the Note to avoid the tax. The Loan Documents must accompany the Note, and either contain an acknowledgement and be notarized by a foreign notary or the affidavits used must expressly refer to all the documents executed and/or delivered out-of-state. If there is any question or concern about whether a Loan Document may incorporate the terms of the Note, contact Bank counsel.

Language Selection
Reference can be made to a loan agreement without rendering the loan agreement taxable so long as no attempt is made to incorporate provisions from the loan agreement into the note.  In most instances through the use of careful phrasing, Florida lawyers can avoid making the credit agreement taxable. Florida lawyers should exercise the same care to refrain from the use

of language in the credit agreement that would have the effect of "incorporating" the note in the credit agreement.

Qualified as Taxable
The following are examples of language that can cause the agreement to qualify as taxable.

· The credit agreement is incorporated herein.

· The terms of the credit agreement are incorporated herein.

· The credit agreement is made a part hereof.

· The credit agreement is a part of this note.

· The agreement consists of this note and the credit agreement the same as if it were fully set forth herein.

Not Qualified as Taxable
The following are examples of language, which will NOT cause the agreement to qualify as taxable:

· as set forth and attached hereto,

· is subject to the credit agreement,

· is subject to the terms of the credit agreement,

· pursuant to the credit agreement,

· pursuant to the terms of the credit agreement, OR

· reference is made to the credit agreement.

Nontaxable Credit Agreements
If the credit agreement is tax exempt, then DO NOT send the credit agreement the Virginia or Georgia closing/servicing hub to Georgia for execution.  This increases the administrative burden of our counterparts who assist us in this tax avoidance effort.

Syndicated Loan Agreements
In most cases, Credit terms are incorporated from the loan agreement, and the Note is thus "joined" to the loan agreement. Hence, syndicated loan agreements signed in Florida are typically TAXABLE documents. As such, syndicated loan agreements must be EXECUTED and DELIVERED out-of-state along with the promissory note to avoid the tax.

CIB Loans
All CIB loans require both the Note and the credit agreement to be executed out of state. CIB Support Services provides administrative assistance for out of state executions and the completion of relevant affidavits. CIB loans are also sent to:

(HTBE/CRE/CIB) GA CLOSING AREA ADDRESS:




 
Truist Bank







Attention: OUT OF STATE CLOSING


1155 Peachtree Street NE, Suite 12th Floor 


Atlanta, GA 30309

to assure that an appropriate officer executes the loan agreements on behalf of the Florida unit, in addition to executing the necessary Affidavit of Delivery.  The pertinent documents must be transmitted to the above address under an explanatory cover memo entitled Loan Documentation Execution Request.

Renewal Note Exemptions
Introduction
Renewal note transactions may or may not be exempt from taxation, depending on how they are executed and whether they are a Qualifying Renewal. Under all circumstances, the signature of the maker is required on the note, renewal or amendment to make it taxable.

Renewal Notes
The first step in the renewal analysis is to determine whether or not a document is a renewal. Remember that a renewal is taxable unless it is specifically exempt (Qualifying Renewal) as further described in this topic.  In the renewal context, each document must be classified as:

· a straight taxable document,

· a potentially taxable document. OR

· a document that is simply non-taxable.

In general, collateral documentation (other than a recorded mortgage in the State of Florida) executed in connection with a note is not taxable. As discussed earlier, in certain situations Credit Agreements and Loan Agreements may be taxable.

Types of Renewals - Direct Amendments
Section 201.08 (5), F.S. defines renewals (taxable and non-taxable) and provides in pertinent part:

“For purposes of this section, a renewal shall only include modifications of an original document which change the terms of the indebtedness evidenced by the original document by adding one or more obligors, increasing the principal balance, or changing the interest rate, maturity date, or payment terms.  Modifications to documents which do not modify the terms of the   indebtedness evidenced such as those given or recorded to correct errors; modify covenants, conditions, or terms unrelated to the debt; sever a lien into separate liens; provide for additional, substitute, or further security for the indebtedness; consolidate indebtedness or collateral; add, change, or delete guarantors; or which substitute a new mortgagee or payee, are not renewals and are not subject to tax pursuant to this section.  If the taxable amount of a mortgage is  limited by language contained in the mortgage or by the application of rules limiting the tax base when there is collateral in more than one state, then a modification which changes such limitation or tax base shall be taxable only to the extent of any increase in the limitation or tax base attributable to such modification.”

(Emphasis Added).
Examples:
· A promissory note renewal, amendment or letter which changes an interest rate or due date

· A promissory note renewal, amendment or letter which increases the principal balance or which adds an obligor.

· A promissory note renewal, amendment or letter that changes the payment terms.

Alterations
In order to be a potentially taxable renewal, the document need not be termed an amendment of a promissory note.  Any document or letter that purports to amend the promissory note is a potentially taxable renewal.

In a Technical Assistance Advisory, a simple letter agreement executed by the borrower and the bank changing the interest rate on a promissory note originally executed outside the State of Florida was deemed a renewal.  Because this renewal was executed within the State of Florida, it made the entire obligation taxable.

An assumption agreement is a taxable renewal as it amends an original promissory note through the substitution and/or addition of obligors.

Indirect Changes - Qualified/Exempt/Nontaxable renewal
Section 201.09 (1) F.S. provides that a renewal in Florida is exempt from documentary tax (assuming that no new money is advanced and no additional obligors are signing) as long as the tax was paid on the original.

Out-of-State Notes
A renewal or amendment of an out-of-state note is exempt from taxation as long as the renewal or amendment to the note is also executed and delivered out-of-state.

Original Obligor Renewal Exemptions
Original Obligor
If an instrument is deemed a renewal as defined in the previous topic, it can be exempt only if it is signed by the original obligor(s) with no additions or substitutions.

Look Back Period
The original obligors are those persons who signed the promissory note at the time that tax was paid on the note.  Hence, for example, if A and B executed a promissory note in 2000, then A, B and C executed an exempt renewal (out of State) in 2007 a renewal now by A, B and C would be taxable because C was not a party to the original promissory note but was added at a later time. If new tax was paid on the 2007 renewal, then the current renewal is exempt as A, B and C are the original obligors on the 2007 renewal.

Notes:

· Always look to the date when Documentary Tax was last paid to determine the original obligors, then

· Compare those original obligors with the persons proposed to sign the renewal.

Renewal by Multiple Obligors
In the event that there are multiple obligors, a renewal by LESS THAN all of the original obligors will be considered a renewal by the original obligor if all of the remaining parties were jointly and severally liable on the initial obligation.  If the renewal adds any new party, it is taxable. For joint and several obligations, remember this rule.

· Parties can be subtracted without taxable consequences.

· Adding or substituting parties will result in a taxable renewal.

· If the obligation is NOT joint and several, then ANY change of the parties will result in a taxable renewal.

Examples
The following examples show instances where the renewal is taxable and where the renewal is not taxable for multiple obligors.

· If Mr. and Mrs. Smith are jointly and severally liable on a promissory note and Mr. Smith dies, Mrs. Smith may renew the note as an original obligor.  Upon the death of Mrs. Smith, the Department of Revenue has indicated the Estate of Mrs. Smith can still renew the promissory note as the original obligor.  However, once the heirs (who were not originally on the note) assume the note, the assumption is taxable.

· If A, B and C are the original obligors and are jointly and severally liable on the note, then a renewal by A and B is considered a renewal by the original obligors, but a renewal by A, B and D is not a renewal by the original obligors since a new party is added.

· If A, B and C are all on a promissory note but are NOT jointly and severally liable, then A, B and C are each liable for a third of the obligation.  A renewal by A and B is not a renewal by the original obligors, as the obligation of A and B has each been increased by the absence of C in the renewal since A and B are now liable for one half of the obligation.

Assumptions
When a new party promises to pay an assumable promissory note, DOR rules mandate that assumptions are taxable since assumptions are renewals, which are executed by parties other than the original obligors.

Change of Name or Entity
If a company undergoes a name change, a renewal by the company under the new name is still considered a renewal by the original obligor. However, a renewal by related/subsidiary/affiliated parties is not deemed a renewal by the original obligors.

Change of Name Examples
The following examples show instances where the renewal is either taxable or tax exempt for change of name scenarios.

· If ABC, Inc. changes its name to XYZ, Inc., then a renewal by XYZ, Inc. is considered a renewal by the original obligor. Proof of the name change should be kept in the note file, however, in order to prove this issue on audit (i.e., Amendment of Articles of Incorporation).

· If ABC, Inc. is dissolved and the ABC, Inc. promissory note is renewed by shareholders A, B, and C (who were the sole shareholders at the time the note was executed), then the renewal note is TAXABLE because it was NOT renewed by the original obligors.

· When a foreign corporation is domesticated under Florida’s domestication statute, then the "new" Florida registered corporation is still the original obligor of notes executed prior to the domestication.

Term Loan Note Renewal Exemption
Introduction
A renewal of a term loan note is not exempt from taxation unless it renews only an amount equal to or less than the UNPAID PRINICPAL BALANCE of the original obligation.

Renewal/ Increase Note
A term loan promissory note, in which taxes were actually paid at origination, can be renewed tax exempt for the unpaid principal balance. Therefore, the renewal of each term obligation is generally for an amount less than the original loan.  In order to prove that a renewal note of a term obligation is tax exempt, auditors usually require substantiation of the unpaid principal balance at the time of the renewal. It is suggested that a computer printout reflecting the unpaid principal balance be attached to the renewal note to prove the tax exemption.

If new money is being advanced(in excess of the unpaid principal balance then existing - not the original balance), then only one note need be prepared for the renewal/increase, and tax must be paid on the amount advanced above the unpaid principal balance. Attach a computer printout to the renewal/increase and pay Documentary Taxes on the increase.

Special Rule for Unfunded Amounts for Term Loans
The rules allow for non-advanced funds to be aggregated with the actual principal balance to determine the tax exempt renewal amount.  This approach allows unfunded amounts upon which Documentary Tax has been previously paid to be aggregated with the current principal balance to avoid paying tax twice on funds that were never advanced.

Revolving Lines of Credit
Introduction
A revolving loan may be renewed for the same amount as the original note or for a lesser amount without tax consequence.  Hence, if a $100,000 line of credit has a $25,000 unpaid balance at the time of renewal, a renewal note in the amount of $100,000 can be issued without tax consequences.

Examples
The following are examples of revolving lines of credit situations.

· A revolving note executed by A and B who are jointly and severally liable is renewed; but A is dropped at the time of the renewal.  There is no tax liability because B’s obligation has not changed since the obligation is joint and several.

· If A and B were each only responsible for 50% of a $100,000 revolving note ($50,000) and A is dropped on renewal, B’s obligation has changed since it has increased to the full amount of the $100,000 note. The renewal note is now taxable because B’s obligation has changed.

· If an obligor is added or substituted at the renewal of A and B’s $100,000 revolving note, the renewal would be taxable. For example, the renewal note is executed by A, B and C instead of A and B OR the renewal note is executed by A and C.

Reminder of the Cap
Remember that renewals are also may be subject to the documentary stamp tax cap, which is still applicable.

Master Notes
Master notes in which the outstanding principal balance will fluctuate are subject to Documentary Tax for the full amount of the note at the time the note is executed.  Advances under the master note should not be subject to additional Documentary Tax unless the wording used to evidence the advance contains a "promise to pay.

Mortgages
Mortgages, including those executed outside Florida and recorded in Florida which incorporate the obligation to pay (note) not otherwise shown in separate instruments, are subject to the 35¢ per $100 tax. When there is both a mortgage and a separate note, the tax is paid on the mortgage at the time of recording and a notation must be made on the note that the tax has been paid on the mortgage. Therefore only one tax is paid on the transaction.

Assignment of Mortgage
An Assignment of Mortgage transferring ownership to a previously recorded note and mortgage is not subject to tax upon recordation.  However, if an Assignment of Mortgage is used as collateral for a new loan, i.e., the Assignment of Mortgage secures the note, the Assignment of Mortgage is subject to Documentary Tax upon recordation.

Supplement or Amendment to Mortgage
A supplement or amendment to a mortgage or security agreement filed or recorded in Florida in connection with a new issue of notes is subject to this tax only to the extent of the amount of new note issued or other indebtedness. It is not aggregated with the amount of other notes or other evidence of indebtedness previously issued under the instrument being supplemented or amended as long as the document evidencing the increased indebtedness shows the Official Records Book, page number and county where the original obligation and any prior increases to that obligation were recorded.

Future Advances
If a mortgage secures future advances, then the tax paid at the time of recording is based upon the amount of the initial debt only. The tax is paid on the future advances (if any) at the time such future advance is made (and each time a future advance is made) and on the amount of the sum then advanced regardless of where the advance is made.

Wraparound Notes
Wraparound notes are subject to the Documentary Tax for the face amount of the note whether or not the proceeds of the new note are used to pay off a prior note.

Student Loans
No Documentation Taxes are required on promissory notes executed for students to receive financial aid from Federal or State programs or such programs administered by a state university or community college.

Conveyance Tax Rate
The State Documentary Tax on instruments of conveyance (Florida Statutes 201.01) is 70¢ per

$100. An example calculation for the tax on an instrument of conveyance is as follows:

· The Instrument of Conveyance is drawn up for $10,350.

· Round up to the nearest whole number = 10,400.00.

· Multiply $10,400.00 by .007 ($.70 per hundred of indebtedness) which equals $72.80.

· The tax then is equal to $72.80.

The conveyance tax rate applies only to documents or instrument whereby an interest in lands or other realty is transferred or conveyed.  The tax remains at the rate of 35¢ per $100 of indebtedness for promissory notes or other written obligations to pay money and mortgages securing the same.

Caution: Counties are able to elect to charge more on conveyances, such as Dade Count which has elected to charge more.

Foreclosure Conveyance
Where a mortgagor conveys the mortgaged premises to the Bank in satisfaction of the mortgage indebtedness, a different rule applies. The tax is due BASED UPON THE UNPAID PORTION OF THE OBLIGATION SECURED BY THE MORTGAGE. A deed in lieu of

foreclosure is taxed on this basis. On the other hand, realty sold by the Sheriff under foreclosure or execution is taxed according to the amount of consideration paid for the property.

Exempt Parties
The United States, its agencies of instrumentalities are exempt from taxation if they are the issuer of the debt. Transactions between non-exempt parties and the United States, its agencies, or instrumentalities are NOT exempt.  The liability falls to the non-exempt party. Only when Congress exempts transactions is there no liability, or when the United States, its agencies or instrumentalities execute the document.  Instruments executed by non-exempt parties to the following agencies or instrumentalities of the Federal government are exempt and are not taxable:

· Federal Land Bank,

· Reconstruction Finance Corporation,

· Farmers Home Administration,

· Federal National Mortgage Association (FNMA), AND

· Government National Mortgage Association (GNMA).

Municipalities
Obligations of the State, Counties, Municipalities or any political subdivision of the State are not liable for Documentary Tax when they are a party to a taxable transaction.  In addition, holders of such obligations are not required to pay the tax.

Transactions Involving out-of-State/Foreign Parties
The following situations describe the applicability of the Documentary Tax to out-of-state transactions and out-of-country (Foreign) transactions.

· A promissory note made in another state by a foreign corporation to a payee in Florida, but payable at a bank in another state, is not taxable.

· A note executed in Florida, used in Florida, and having essential factors in Florida, is taxable even though the note is mailed to an out-of-state bank.

· Promissory notes, negotiable notes, and other written obligations to pay money drawn by individuals or businesses outside of the United States are exempt from the Documentary Tax except when they apply to debt which relates to the purchase or transfer of real property located in Florida. If the financing is to finance all or any part of a real estate purchase in Florida, the Documentary Tax is required.

· Certain "International Banking Transactions" as defined in Florida Statutes 199.023(11) are exempt from Documentary Tax requirements, IF THE ISSUER OR MAKER RESIDES OUTSIDE OF THE U.S. OR IS A BUSINESS ORGANIZATION WITH A PRESENCE OUTSIDE OF THE U.S. This includes the financing of:

· exportation from or importation into the U.S. or between jurisdictions abroad of tangible personal property or services,

· the production, preparation, storage, or transportation of tangible personal property or services identifiable as being directly and solely for export from, or import into, the U.S. or between

· jurisdictions abroad, AND

· projects, contracts, or activities to be performed substantially abroad, except those transactions secured by a mortgage, deed or trust, or other lien upon real property in Florida.

· if the maker or issuer is U.S. Citizen or U.S. entity, the note securing

· the "International Banking Transaction" is not tax exempt.

Administration
The administration of documentary taxes is vested with the Florida Department of Revenue. The Department may enter the premises of any taxpayer and examine any books, papers, records, or memorandum bearing on the taxes payable.  Several Clerks of Circuit Court and other persons are authorized by the Department to collect these taxes.

Collection and Remittance of Tax by Bank
The bank must apply to the Department for a Certificate of Registration, which permits direct monthly remittance to the Department for Documentary Tax collected.  The bank must keep a journal on a monthly basis showing a daily listing (or as often as required by the Department) of taxable transactions AND non-taxable transactions. The journal is to show the amount of each transaction and the amount of tax due thereon, or, in the case of non-taxable transactions, the basis for the tax exemption (e.g., a note renewal).  Finally, the bank must report to the Department by the 20th of each month the amount of tax collected during the preceding month, and submit its remittance for the tax payable.  The Department of Revenue furnishes monthly report forms. Whenever the alternate method is used, the following statement must be noted on each document requiring tax:  Florida Documentary Stamp Tax required by law in the amount of
$
has been paid or will be paid directly to the Department of Revenue. Certificate of Registration #
_.
Penalties
The penalty for failure to pay the Documentary Tax is equal to 50% of the tax. If the Department of Revenue determines that the tax deficiency is due to fraud, the penalty is 200% of the deficiency.  Moreover, the person(s) liable for the tax must pay the tax and pay statutory interest accruing from the date of recordation, based on the amount of the tax. While failure to pay the tax shall not affect the lien even for any future allowances, the mortgage, trust, deed, or other instrument will not be enforceable until all taxes and penalties have been paid.  Also, the person who failed or refused to pay the tax is guilty of a first-degree misdemeanor in Florida.

Important Reminder
If the Bank self-reports a violation the DOR will generally waive the penalty and the Bank will have to pay only interest on the payment.

Refunds
The State Comptroller may refund monies paid to the treasury which constitute:

· an overpayment of tax or amount due,

· a payment where no tax was due, OR

· a payment to the State Treasury in error.

Applications for Refund
Applications must be filed with the Comptroller within three (3) years after the right to such a refund has accrued unless such rights shall be barred.  The application must be on a form prescribed by the Comptroller, sworn to, and supplemented with such additional proof as necessary to establish the claim.  A photocopy of all documents on which taxes were paid must be attached and the following requirements met.

· Applications for refund must be filed in duplicate.

· Photocopies must show the amount of taxes paid. If unclear, the amount must be printed on the photocopy and signed by the examiner approving the claim.

· Before any copies are made, a notation must be made on the original note near the statement concerning payment of tax stating a refund application has been made and the date and amount requested must appear.

· If a person other than the maker of the note makes the refund application, the applicant must prove he/she actually paid the tax.

Questions
Contact Marc Bearden at marc.bearden@suntrust.com or Brian R. Brown at brian.r.brown@suntrust.com 



