	
	Deed of Trust

West Virginia (Consumer/Agricultural)


THIS DEED OF TRUST (this "Deed of Trust"), made as of this          ,     , by and between       (whether one or more, hereinafter called "Grantor"), and      , who resides in       County, West Virginia, and      , who resides in       County, West Virginia, as Trustees (hereinafter together called "Trustees").

W  I  T  N  E  S  S  E  T  H:

That for and in consideration of the indebtedness and trusts hereinafter set forth, and of the sum of Ten Dollars ($10.00), cash in hand paid, the receipt and sufficiency of which are hereby acknowledged, Grantor does hereby GRANT and CONVEY unto Trustees, with power of sale, all of the following:

(A) All that/those certain lot, tract or parcel of real estate, together with the improvements now or hereafter constructed and situate thereon and all appurtenances thereunto belonging or in anywise appertaining, situate and being located at      ,       District,       County, West Virginia, and more particularly described on Schedule I hereto attached and by this reference incorporated in and made a part of this Deed of Trust.

(B) All right, title and interest of Grantor now owned or hereafter acquired in and to any and all sidewalks, alleys, streets and all strips and gores of land adjacent to or used in connection with such real estate and all easements and rights of way in connection therewith.

(C) All buildings, improvements and fixtures of every kind, and all machinery, equipment and property which are or shall be attached to, or be deemed to be, fixtures and a part of the real estate herein conveyed.

(D) All equipment, materials, supplies and other property of every kind and nature whatsoever, now or hereafter owned by Grantor or in which it has or shall have an interest, procured for incorporation in or to be affixed to buildings or other improvements on the above-described real estate or appurtenance thereunto.

(E) All furniture, furnishings, equipment and other items of tangible personal property now owned or hereafter acquired by Grantor, which are used or useful in the buildings or other improvements on such real estate.

(F) All rentals, income, issues and profits that may accrue from the aforesaid real estate and improvements or any part thereof; provided, however, that, so long as Grantor shall not be in default hereunder, Grantor shall be entitled to collect and receive all said rents, income, issues and profits.

All property described above, together with the real estate described above, shall secure the indebtedness herein described and covered by this Deed of Trust, and all the foregoing property, interests in property and other rights and interests are herein sometimes referred to collectively as the "Property".

Notwithstanding any other provision in this Deed of Trust, to the extent any building located on the real property that is subject to this Deed of Trust contains personal property owned by the Grantor, Lender disclaims any security interest created under this Deed of Trust in such personal property if (i) such personal property is required to be insured pursuant to any existing or future Federal statute, regulation, policy or guideline related to flood insurance (collectively, the “Flood Laws”) and (ii) such personal property is not covered by flood insurance to the extent required by the Flood Laws.

TO HAVE AND TO HOLD the Property unto Trustees and their successors in the trust forever; and Grantor does hereby covenant to and with Trustees and Truist Bank, having the address of       (the beneficial owner and holder of the promissory note secured by this Deed of Trust, and which, together with any other holder, is hereinafter sometimes called “Lender"), that the Grantor will warrant generally the Property; that Grantor has the right to convey the Property to Trustees; that the same is free from any and all liens and encumbrances other than the real estate taxes assessed but not yet due and payable, and other exceptions, if any, which are approved in writing by Lender; that Trustees will have quiet possession thereof and that Grantor will execute such further assurances of the Property as may be requisite, including, but not limited to the execution and delivery of financing statements and such other instruments as Lender may require to impose the lien hereof more specifically upon any item or items of property, or rights or interests therein, covered by this Deed of Trust.

IN TRUST NEVERTHELESS to secure the payment of (i) that certain promissory note dated           ,     , in the principal sum of $     , executed by       (“Borrower”) and payable to the order of Lender, which is by this reference incorporated herein and made a part hereof, and to secure also any and all extensions, modifications and renewals of said note, or any part thereof, however changed in form, manner or amount (collectively, the "Note"), (ii) the liabilities, obligations, agreements and undertakings of Borrower pursuant to any interest rate hedge agreement or other derivative transaction document related to the Note, and (iii) all other indebtedness of Grantor or Borrower, if different, to Lender or Trustees, at any time and from time to time arising hereunder or under any commitment letter issued by Lender or any loan agreement with Lender, pertaining to the loan evidenced by the Note (any such commitment letter or loan agreement being hereinafter referred to as the "Loan Agreement") (all of which indebtedness, together with the interest thereon, is sometimes hereinafter collectively referred to as the "Secured Debt"); provided, however, that the Secured Debt shall not include any Excluded Swap Obligation (as hereinafter defined). The term  “Excluded Swap Obligation” means any Swap Obligation (as hereinafter defined), if and to the extent that all or any portion of the grant of  a security interest hereunder to secure such Swap Obligation is or becomes illegal under the Commodity Exchange Act (7 U.S.C. §1 et seq.) (as amended and, together with any successor statute, the “Commodity Exchange Act”), or any rule, regulation or order of the Commodities Futures Trading Commission (or the application or official interpretation of any thereof), by virtue of Grantor’s failure for any reason to constitute an “eligible contract participant” as defined in the Commodity Exchange Act and the regulations thereunder at the time that this grant of a security interest becomes effective with respect to such Swap Obligation.  If a Swap Obligation arises under a master agreement governing more than one swap, the exclusion of such Swap Obligation under the grant of a security interest hereunder shall apply only to the portion of such Swap Obligation that is attributable to swaps for which this grant of a security interest is or becomes illegal. For purposes hereof, the term “Swap Obligation” means any obligation to pay or perform under any agreement, contract or transaction that constitutes a “swap” within the meaning of section 1a(47) of the Commodity Exchange Act.

IN TRUST, FURTHER, to secure the payment of any and all renewals, extensions or substitutions of said Note, or any part thereof, however changed in form, manner or amount, together with all interest that may then be due thereon.

Grantor agrees that the Note hereby secured or any part of the principal or interest thereof, or any other item secured hereunder, may be extended or renewed from time to time by the holder thereof, at its option, at the request of the then owners of the Property hereby conveyed, or at the request of any party bound thereon, or of any party who has assumed or may hereafter assume the payment of said Note, without the consent of or notice to other parties bound thereon, and without releasing them from any liability then existing.

Grantor covenants, represents, warrants and agrees as follows:

1. Preservation and Maintenance of Property; Insurance.  That Grantor will, so long as the Secured Debt, or any part thereof, remains unpaid:  (a) pay as and when due and payable all taxes, assessments and other governmental charges and fees that may be levied or assessed against the Property, including the buildings and improvements now situate on the Property or that may hereafter be erected thereon, and any improvements and additions made therein or thereunto from time to time, and will furnish annually to Lender receipts showing the payment of such taxes, assessments, charges and fees; (b) have and keep the building and improvements now situate on the Property or that may hereafter be erected thereon, and all other insurable property covered by this Deed of Trust constantly insured against the loss or damage by fire and such other causalities, contingencies and hazards as Lender may require, in one or more responsible and solvent insurance companies authorized to transact business in the State of West Virginia approved by Lender, and in an amount satisfactory to Lender, with a standard mortgage clause, non-contributory, providing that loss or damage shall be payable to Lender, as Lender's interest may appear, and will pay the premiums for such insurance as the same become due and payable, and deliver the policy or policies of such insurance and all renewals thereof to Lender, and if such Property shall be damaged by fire or other casualty insured against, Lender shall be entitled to receive the proceeds of such insurance to the extent of the unpaid balance of the Secured Debt and shall apply such proceeds, in Lender's discretion, to the Secured Debt or to restore the Property; (c) keep and maintain the Property in good condition and repair and not abandon the same, or any part thereof, nor commit or permit the commission of waste on or in the Property, or any part thereof, or permit any building or improvement to be removed, destroyed, demolished or structurally altered in whole or in part, and Grantor shall comply, and cause all occupants of the Property or those in possession thereof to comply, with all laws, ordinances, rules and regulations relating to the use or maintenance of the Property and will all requirements, directions and orders and notices of violations thereof issued by any governmental agency, body or officer; (d) permit Trustees or Lender, or any of them, or their agents, to enter and inspect the Property at all reasonable times; and (e) pay to Trustees or to Lender, upon demand, any and all sums of money, including all costs, expenses and reasonable attorneys' fees, which Trustees or Lender, or any of them, may incur or expend in any action or proceeding that may concern the Property, or any part thereof or interest therein, including  without limitation any eminent domain proceeding, or any action or proceeding to sustain the lien of this Deed of Trust or its priority or in defending any party thereto, or any party secured hereby, against the liens, demands or claims of title of any person, firm or corporation asserting priority over this Deed of Trust, or asserting title adverse to the title under this Deed of Trust, or asserting title adverse to the title under which Trustees hold, or in connection with any action to foreclose this Deed of Trust, or to recover any indebtedness secured hereby.

2. Lender’s Right to Remedy Defaults.  In the event Grantor fails (i) to make any payment required or fails to comply with, perform or carry out any of the provisions of Paragraph 1 hereof, or (ii) to perform any of the terms, covenants or agreements by Grantor to be performed under this Deed of Trust or the Loan Agreement, or is otherwise in default under this Deed of Trust or the Loan Agreement, including but not limited to failure to pay advances made by Lender to protect the lien and security hereof as provided herein and interest on any future advances and all other items of the Secured Debt when due, then, and in any such event, Lender shall have the right, without notice to or demand upon Grantor or any other person, to make any such payment, take any such action or do any such thing as, in the exercise of Lender's discretion, may be determined to be reasonably necessary to protect the lien and security hereof as fully and completely as if Grantor made each and every such payment when due, and kept, complied with, performed and carried out the provisions of said Paragraph 1 and the Loan Agreement in every respect.  Without limiting the generality of the foregoing, Lender may, in any such event:  (a) obtain the required insurance covering the Property and pay the premiums thereon or pay any unpaid premiums on any insurance procured by Grantor; (b) pay said taxes, assessments and other governmental charges and fees, together with any penalties and interest accrued thereon, and redeem the Property from a tax sale if it has been sold, and shall be subrogated to the lien of the governmental body to which such payment was made; (c) make and pay for any and all repairs which Lender deems necessary to place or keep the Property in good condition and repair; (d) stop or mitigate waste on or in the Property or any part thereof; (e) stop or prevent the removal, destruction, demolition or structural alteration of any building or improvement on the Property; (f) stop or prevent the violation of any law, ordinance, rule or regulation relating to the use or maintenance of the Property or of any requirement, direction or order or notice of violation thereof issued by any governmental agency, body or officer; and (g) pay all or any part of any sum or sums of money that may be due or payable under the provisions of Paragraph 1 hereof; and Grantor hereby promises to pay to Lender, upon demand, any and all sums of money paid out or expended by Lender, for any of the purposes set out in this Paragraph 2, together with interest thereon from the date of  payment at an annual rate equal to the rate of interest accruing on the principal of the Note (the "Default Rate"), and agrees that any sum or sums of money so paid by Lender or by Trustees, or any of them, shall be collectible as such, all without waiver of any right arising from the breach of or default in the performance of any warranty, covenant, condition, provision or agreement herein contained or contained in the Note or Loan Agreement, including the right to enter and take possession of the Property, and rent and manage the same, and the right to foreclose this Deed of Trust; but nothing herein contained shall be construed as imposing any duty or obligation upon Lender, or upon Trustees, to pay any such sum or sums of money herein authorized to be paid or to take any other action authorized hereunder.

3. Environmental Matters.

(a) For the purposes of this Deed of Trust, (i) "hazardous materials" means and includes petroleum products, flammable explosives, radioactive materials, asbestos or any material containing asbestos, polychlorinated biphenyls or any hazardous, toxic or dangerous waste, substance or material defined as such or defined as a hazardous substance or other similar term by, in or for the purposes of any environmental laws; and (ii) "environmental laws" means any "superfund" or "superlien" law or any other federal, state or local statute, law, ordinance, code, rule, regulation, order or decree regulating, relating to or imposing liability or standards of conduct concerning and hazardous materials as may now or at any time hereafter be in effect.

(b) Grantor and the Property are in compliance with all environmental laws. 

(c) At any time during the term of the loan secured by this Deed of Trust, Grantor shall provide Lender, at the expense of Grantor, with such reports of inspection or audits of the Property as Lender may request, prepared by qualified consultants approved by Lender certifying as to the presence or absence of hazardous materials on the Property, and Grantor shall permit Lender, its agents and employees, to inspect or audit the Property, and for such purpose to enter upon the Property and to conduct all such tests as Lender shall determine to be necessary.

(d) Grantor shall not place or permit to be placed on the Property any hazardous materials except in compliance with all applicable environmental laws.  If at any time hazardous materials are located on the Property which, under any applicable environmental laws, require special handling in collection, storage, treatment or disposal, Grantor shall take or cause to be taken, at its sole expense, such actions as may be necessary to comply with all applicable environmental laws.

(e) Grantor shall indemnify Lender and Trustees and shall hold Lender and Trustees harmless from and against all loss, damage and expense, including without limitation attorneys' fees and costs incurred in the investigation, defense and settlement of claims that Lender or Trustees may incur as the result of or in connection with the assertion against Lender or Trustees of any claim directly or indirectly, in whole or in part, as to the presence or removal of any hazardous materials, or relating to any activities on or affecting the Property, whether prior to or during the term of the loan secured by this Deed of Trust, and whether such activity was carried on by Grantor or any predecessor in interest of Grantor or any other person.  Grantor shall promptly notify Lender and Trustees in writing of any order or pending or threatened action by any regulatory agency or other governmental body, or any claims made by any third party relating to environmental laws of hazardous materials on or emanations from the Property and shall promptly furnish Lender and Trustees with copies of any correspondence or legal pleadings in connection therewith.  Lender and Trustees shall have the right, but absolutely no duty, to take any action they deem necessary or desirable, including without limitation appearing in or defending any such claims or actions, all at the cost of the Grantor.

(f) The obligation and liabilities of Grantor under this Paragraph 3 shall survive any foreclosure or the delivery of a deed in lieu of foreclosure of this Deed of Trust.

4. Escrow.  Grantor will pay to Lender, if required by Lender, together with and in addition to the monthly payment of principal and interest payable under the terms of said Note, a sum equal to all taxes, assessments and other governmental charges and fees that may be levied against said Property and the premiums that will next become due and payable to renew the policies of insurance against loss or damage by fire or other hazards with respect to the Property, less all sums already paid therefor, divided by the number of months to elapse before one month prior to the date when such taxes, assessments and other governmental charges and fees and insurance premiums become due and payable.  If the total of the payments made by Grantor in accordance with the provisions of this Paragraph 4 shall exceed the amount of payments actually made by Lender for such taxes, assessments and other governmental charges and fees and insurance premiums, as the case may be, such excess, at the option of Lender, shall be credited on subsequent payments to be made by Grantor under this Paragraph 4 or refunded to Grantor.  If, however, the total of the payments made by Grantor under the provisions of this Paragraph 4 shall not be sufficient to pay such taxes, assessments and other governmental fees and charges and insurance premiums, as the case may be, when the same shall become due and payable, then Grantor shall pay to the Lender all amounts necessary to make up such deficiency in accordance with applicable law.  Upon payment in full of the Secured Debt, Lender shall, in computing the amount of the Secured Debt, credit to the account of Grantor any balance remaining in the funds accumulated under the provisions of this Paragraph 4.  If there shall be a default under any of the provisions of this Deed of Trust resulting in a foreclosure, or if such Property is otherwise acquired after default, Lender shall apply, at the time of the commencement of foreclosure proceedings hereunder, or at the time such Property is otherwise acquired, the balance then remaining in the funds accumulated pursuant to the provisions of this Paragraph 4 as a credit against the Secured Debt.  All funds received by Lender pursuant to the provisions of this Paragraph 4 may be deposited and held in trust for the benefit of Lender and Grantor in a non-interest bearing account in a bank or savings and loan association (acceptable to Lender) and insured to the fullest extent legally possible by the Federal Deposit Insurance Corporation.

5. Event of Default.  The occurrence of any of the following events shall constitute an event of default hereunder (hereinafter called an "Event of Default"), and, upon the occurrence of any Event of Default, the Secured Debt shall, at the option of Lender, immediately become due and payable without notice to or demand on Grantor, or any other person except such notice and cure period as may be required by the West Virginia Consumer Credit and Protection Act or otherwise required by law:  (a) the occurrence of any breach, default or event of default under any agreement, instrument or other document evidencing the Secured Debt; (b) if default shall be made in the payment, as and when due and payable, of any tax, assessment or other governmental charge or fee or of any insurance premium or if the required insurance is not effected by Grantor or the policies delivered to Lender as herein required; (c) if there shall now or hereafter exist upon the Property, or any part thereof, any claim, lien or encumbrance, other than real estate taxes assessed but not yet due and payable, or other liens and encumbrances, if any, mentioned above, which is or might be superior to the lien of this Deed of Trust, including without limitation any mechanic's, materialmen's or similar lien (whether or not the Lender had prior notice thereof); (d) if the Property or any part thereof or any legal or equitable interest therein be sold or transferred in any manner whatsoever, whether by deed, sales contract, lease or any other instrument, by Grantor to any person, firm, entity or corporation, except by devise or inheritance, without the consent in writing of the Lender; or (e) if Grantor shall do or suffer to be done any act or thing which would impair the security for the Secured Debt.

6. Remedies.  If any one or more Events of Default shall occur and be continuing, any one or more of the following rights and remedies shall exist, any two or more of which may be exercised concurrently:

(a) Trustees or Lender may forthwith, without notice, separately or jointly:  (i) enter into and upon all of the Property, either in person or by agent, and take possession of the Property without process of law, without liability to Grantor or other owner or owners of the Property, and manage and rent the same, or any part thereof, collect and receive the rents, issues and profits thereof (past due, due or become due) and apply the same to the payment of the Secured Debt, after first deducting the costs and expenses incurred on managing the Property and in collecting said rents, issues and profits (including a commission of 10% of the total amount collected, which shall be paid to Lender or to Trustees, as the case may be, for managing the same and collecting and disbursing said rents, issues and profits accruing therefrom), and after deducting such further amount or amounts as may be necessary to pay or reimburse said Lender and Trustees for any sum or sums of money paid by them, or any of them, under the provisions hereof, together with interest thereon at the Default Rate to the date of payment; or (ii) have a receiver appointed by any court having jurisdiction to  take charge of the Property and collect, receive and apply the rents, issues and profits thereof.  In either case, any person or persons in possession of the Property, or any part thereof, shall be deemed a tenant at will and shall at once surrender such possession on demand of Lender or Trustees or a receiver.  It is understood and agreed by and between the parties hereto that nothing herein contained shall be construed as a substitute for, or in derogation of, the right to foreclose this Deed of Trust or as imposing any duty or obligation upon Lender or upon Trustees, or any of them, to take charge of the Property or to collect said rents, issues or profit or to have a receiver appointed for such purposes.

(b) Without notice to or demand on Grantor or any other person, Lender may, at its option, declare the Secured Debt to be immediately due and payable and, upon the exercise of said option, the Secured Debt may be collected by proper action, foreclosure of this Deed of Trust or any other legal or equitable proceeding.

(c) At any time after the exercise by Lender of the option to declare the Secured Debt to be immediately due and payable, Trustees, upon the written request of Lender, shall foreclose upon and sell the Property to satisfy the Secured Debt at public auction at the Courthouse of the County in which the Property is located, or, if the Property be located in more than one county, at the front door of the courthouse of any county in which the Property, or any part thereof, is situate, for cash in hand on the day of the sale, with the Trustees to have the right, but not the obligation, to require the successful bidder at the sale to post a deposit of a percentage of the bid amount determined by Trustee or Lender in his or its discretion, after first giving notice of such sale by publishing such notice in some newspaper of general circulation published in the county or counties wherein the Property is located, or, if there be no such newspaper(s), in a qualified newspaper(s) of general circulation in said county or counties once a week for two successive weeks preceding the day of sale and after giving notice to Grantor as provided in Paragraph 11 at least twenty days prior to the day of sale.  Lender may direct Trustees to sell all or part of the Property, and sales may be in such lots, parcels or other units and in such order as Trustees determine to be most likely to maximize the total sales price, and Lender may become the purchaser of the Property so sold.  Out of the proceeds of such sale, Trustees shall pay, first, the costs and expenses of execution this trust, including an amount equal to 5% of the gross proceeds of sale, or the sum of $100.00, whichever amount shall be greater, to Trustees, or to the one so acting, as his or their commission hereunder; second, to Lender and Trustees all moneys which they or any of them may have paid for taxes, assessments or other governmental charges or fees, insurance, repairs, court costs, and all other costs and expenses incurred or paid under the provisions of this Deed of Trust, together with interest thereon at the Default Rate from the date of payment; third, to Lender the full amount due and unpaid on the note and all interest accrued thereon to date of payment; fourth, to the holder of any other lien or liens or record, in the order of their legal priority, such sums as may be due thereon, but such payment may be made or may not be made, in whole or in part, within the sole discretion of the Trustees; and, fifth, the balance, if any, to Grantor, his heirs, personal representatives, successors or assigns, upon delivery of and surrender to the purchaser or purchasers of possession of the Property, less the expense, if any, of obtaining such possession.  This Deed of Trust shall, with respect to all items of personal property and fixtures subject to the lien hereof, be deemed to grant a security interest to the Lender under the Uniform Commercial Code of West Virginia (the "Code").  In the event of the occurrence of any Event of Default, in addition to the rights, remedies and powers hereinabove set forth, Lender and Trustees shall have, as to any and all fixtures and personal property covered by this Deed of Trust, all rights, remedies and powers of a secured party under the Code.

7. Adjournment.  Grantor agrees that any sale made hereunder may be adjourned from time to time without notice other than oral proclamation of such adjournment at the time and place of sale or at the time and place of any adjourned sale.

8. Uncompleted Foreclosure.  In the event that foreclosure proceedings are instituted hereunder but are not completed, Lender and Trustee shall be reimbursed for costs and expenses incurred by them in accordance with applicable law, which shall be payable by Grantor on demand, and shall be and become a part of the Secured Debt and shall be collectible as such.

9. Authority of Trustee.  Trustees, or either of them, or the survivor thereof, may act in the execution of this trust, and in the event either of the Trustees shall act alone, the authority and power of the Trustee so acting shall be as full and complete as if the powers and authority granted to Trustees herein jointly had been granted to such Trustee alone; and either or both of Trustees are hereby authorized to act by agent or attorney in the execution of this trust, and it shall not be necessary for any Trustee to be present in person at any foreclosure sale hereunder.

10. Substitution of Trustees.  It is hereby expressly covenanted and agreed by all parties hereto that Lender may, at any time and from time to time hereafter, without notice to or consent from either Grantor or Trustees, appoint and substitute another trustee or trustees, corporations or persons in place of the Trustees herein named to execute the trust herein created.  Upon such appointment, either with or without a conveyance to said successor trustee or trustees by the Trustees herein named, or by any substituted trustee or trustees in case the said right of appointment is exercised more than once, the new and substituted trustee or trustees in each instance shall be vested with all the rights, titles, interests, powers, duties and trusts in the Property which are vested in and conferred upon the Trustees herein named, and such new and substituted trustee or trustees shall be considered the successors and assigns of the Trustees who are named herein within the meaning of this instrument and subscribed in their place and stead.  Each such appointment and substitution shall be evidenced by an instrument in writing which shall recite the parties to and the book and page of record of this Deed of Trust and the description of the real estate herein described, which instrument, executed and acknowledged by Lender and recorded in the office of the Clerk of the County Commission of the county wherein the Property is situate, shall be conclusive proof of the proper substitution and appointment of such successor trustee or trustees and notice of such proper appointment and substitution to all parties in interest.

11. Notices.  Except for any notice required under applicable law to be given in another manner, (a) any notice to Grantor provided for in the Deed of Trust shall be served upon Grantor by mailing such notice by certified mail, return receipt requested, directed to Grantor at the address stated below or such other address given to Lender in writing by Grantor subsequent to the execution and delivery of this Deed of Trust; and (b) any notice  to Lender provided for in this Deed of Trust, including notice of any mechanic's liens, judgment liens, notices of lis pendens, deeds of trust or other liens or encumbrances, shall be served upon Lender by mailing such notice by certified mail, return receipt requested, directed to Lender at the address stated below or such other address that Lender may give subsequent to the execution and delivery of this Deed of Trust, which said notice will be effective upon receipt.  Any other notice shall be effective upon the deposit of such notice, in writing, in the regular United States mail, postage prepaid, addressed to the party or parties who receive such notice at the following addresses or at such other addresses any such party may give to the other parties in writing:

	To Grantor

	     

	     

	     

	     


	To Lender:

	     

	     

	     

	     


	To Trustees:

	     

	     

	     

	     


12. No Waiver.  No failure of Lender or Trustees to exercise any option herein contained shall constitute a waiver of any rights or privilege herein given or granted to Lender or Trustees, and a waiver by Lender or Trustees of the right to exercise any option as to any breach or default shall not constitute a waiver of the right to exercise the same option, or other option herein contained, as to another or any continuing or subsequent breach or default.

13. Construction.  It is further understood and agreed between the parties hereto that if any term or provision of this Deed of Trust or of the Note contravene or be in conflict with any law of the State of West Virginia or any other applicable law or regulation, such term or provision is amended and modified to confirm with such law.  Whenever and wherever herein the plural is used it shall include the singular and vice versa as the context may require, and the word "Grantor" or the words "him", "he" or "his" when used in this Deed of Trust shall, when required by the context hereof, be taken to refer to and to mean the Grantor and Grantors herein, whether one or more in number, and whether individual, firm or corporation, and the word "person" as used herein shall include an individual(s), firm(s), corporation(s) or other legal entity(ies), and if there shall be two or more persons hereinbefore described as ""Grantor", the covenants, conditions, agreements, warranties and provisions herein made and contained shall be deemed to be made by Grantor, jointly and severally, and each shall be jointly and severally liable thereon.

14. Collateral Protection Insurance.  Unless Grantor provides the Lender and any future note holder with evidence of the insurance coverage required by the Deed of Trust, the Lender may purchase insurance at Grantor’s expense to protect the Lender’s interest in the collateral.  This insurance may, but need not, protect Grantor’s interests.  The coverage that the Lender may purchase may not pay any claim that Grantor makes or any claim that is made against Grantor in connection with the collateral.  Grantor may cancel insurance purchased by the Lender, but only after providing the Lender with evidence that Grantor has obtained insurance as required by the Deed of Trust.  If the Lender purchases insurance for the collateral, Grantor will be responsible for the costs of that insurance, including interest and any other charges Lender may impose in connection with the placement of the insurance, until the effective date of the cancellation or expiration of the insurance.  The costs of the insurance may be added to Grantor’s or Borrower’s total outstanding balance or obligation.  The costs of the insurance may be more than the cost of insurance Grantor may be able to obtain on Grantor’s own.

15. Other Deeds of Trust.  In the event that this Deed of Trust shall now or at any time after the date hereof be subordinate to any other deed of trust on the Property, Grantor hereby agrees that:  (a) any default in the performance of any of the terms, covenants and conditions of any prior deed of trust shall constitute and be a default under the terms hereof; (b) the lien of this Deed of Trust shall extend to the interest of the Grantor in the proceeds from any sale of the Property, whether by foreclosure of any such prior encumbrance or otherwise, to the extent any such proceeds exceed the amount necessary to satisfy such prior encumbrances, and the Grantor does hereby assign, transfer and set over any such excess proceeds to the Lender; and (c) any trustee or other person conducting any such sale or foreclosure is hereby directed to pay such excess proceeds to the extent necessary to pay the herein Secured Debt in full, notwithstanding any provision to the contrary contained in any prior encumbrance.

16. Hold Harmless.  Grantor shall save Lender and Trustees harmless from all costs and expenses, including reasonable attorneys’ fees and costs incurred by reason of any action, suit, proceeding, hearing, motion or application before any court or administrative body in and to which Lender and/or Trustees may be or become a party by reason of this Deed of Trust, including, but not limited to, condemnation, bankruptcy, probate and administration proceedings, as well as any of the foregoing wherein proof of claim is by law required to be filed or in which it becomes necessary to defend or uphold the terms or priority of this Deed of Trust, and all money paid or expended by Lender or Trustees in that regard, together with interest thereon from date of such payment at the highest rate of interest being charged on any portion of the Secured Debt (but in no event higher than the rate or rates permitted under applicable law), shall be immediately and without notice (except as may be required by the West Virginia Consumer Credit and Protection Act or as otherwise required by law) due and payable by Grantor shall become a part of the Secured Debt and shall be recoverable as such in all respects.
17. Severability of Provisions.  In the event any one or more of the provisions hereof or of any Note or Loan Agreement shall for any reason be held to be invalid, illegal, or unenforceable, in whole or in part or in any respect, or in the event any one or more of the provisions hereof or of any Note or Loan Agreement operate or would prospectively operate to invalidate this Deed of Trust, then and in any of those events, at the option of Lender, such provision or provisions shall be severable and shall not affect any other provision hereof or of such Note or Loan Agreement or the validity of Grantor’s other obligation and the remaining provisions hereof or of the Note or Loan Agreement shall remain operative and in full force and effect and shall in no way be affected, prejudiced, or disturbed thereby.

18. Time is of the Essence.  Time shall be of the essence for each and every provision of any Note, any Loan Agreement, this Deed of Trust and all other documents, agreements and contracts evidencing, securing, or governing the obligations secured hereby.

19. References; Applicability; Collateral Agent.  All references in the foregoing covenants to Lender shall apply equally to any subsequent holder or assignee of any Note or any Loan Agreement.  Lender shall serve as collateral agent on behalf of itself and present and future affiliates.

20. Titles.  The paragraph titles contained in this Deed of Trust are for reference purposes only and shall not affect the meaning or interpretation of this Deed of Trust.

21. Riders to this Deed of Trust.  The terms and conditions of any rider executed by Grantor and recorded together with this Deed of Trust shall be incorporated into and shall amend and supplement the covenants and agreements of this Deed of Trust as if the rider were a part of this Deed of Trust.   FORMCHECKBOX 
 A      




 rider is attached to this Deed of Trust.

22. Binding Agreement.  It is further understood and agreed by and between the parties hereto that all covenants, agreements, representations and warranties are made and given jointly and severally by each party signing as Grantor and shall extend to and bind their heirs, devisees, personal representatives, successors and assigns and shall inure to the benefit of Lender and Trustees, their successors and assigns.

23. Transfer of Loan.  Lender may, at any time, sell, transfer or assign the Deed of Trust, Note and any related loan documents, and any or all servicing rights with respect thereto, or grant participations therein or issue mortgage pass-through certificates or other securities evidencing a beneficial interest in a rated or unrated public offering or private placement (the “Securities”).  Lender may forward to each purchaser, transferee, assignee, servicer, participant, or investor in such Securities or any Rating Agency (as hereinafter defined) rating such Securities (collectively, the “Investor”) and each prospective Investor, all documents and information which Lender now has or may hereafter acquire relating to the Grantor or Borrower, any loan to Grantor or Borrower, any guarantor or the Property, whether furnished by Grantor, Borrower, any guarantor or otherwise, as Lender determines necessary or desirable.  The term “Rating Agency” shall mean each statistical rating agency that has assigned a rating to the Securities.

WITNESS the following signature(s):

	Individual Grantor(s):
	
	Non-Individual Grantor(s):

	
	
	

	
	
	     

	Grantor’s Signature
	
	Grantor

	     
	
	

	Name (typed or printed)
	
	By:
	

	
	
	     

	
	
	Name and Title (typed or printed)

	Grantor’s Signature
	
	

	     
	
	

	Name (typed or printed)
	
	

	
	
	

	
	
	     

	Grantor’s Signature
	
	Grantor

	     
	
	

	Name (typed or printed)
	
	By:
	

	
	
	     

	
	
	Name and Title (typed or printed)

	Grantor’s Signature
	
	

	     
	
	

	Name (typed or printed)
	
	


Acknowledgments

(Individual)

	Jurisdiction:
	
	of
	
	

	
	
	of
	
	To Wit:


	The forgoing instrument was acknowledged before me this
	
	day of
	
	,
	
	,

	 in the foresaid jurisdiction by 
	
	.


	
	
	(Seal)

	
	Notary Public

	(Notary Seal)
	My Commission Expires
	


(Individual)

	Jurisdiction:
	
	of
	
	

	
	
	of
	
	To Wit:


	The forgoing instrument was acknowledged before me this
	
	day of
	
	,
	
	,

	in the foresaid jurisdiction by 
	
	.


	
	
	(Seal)

	
	Notary Public

	(Notary Seal)
	My Commission Expires
	


(Non-Individual)

	Jurisdiction:
	
	of
	
	

	
	
	of
	
	To Wit:


	The forgoing instrument was acknowledged before me this
	
	day of
	
	,
	
	,

	in the foresaid jurisdiction by 
	
	.


	
	
	(Seal)

	
	Notary Public

	(Notary Seal)
	My Commission Expires
	


(Corporate)

	Jurisdiction:
	
	of
	
	

	
	
	of
	
	To Wit:


	I,
	
	, a Notary Public in and for the aforesaid jurisdiction, do

	certify that 
	
	whose name is signed to the Deed of Trust above,

	bearing date on the 
	
	day of
	
	,
	
	, as
	

	of
	
	, a
	
	corporation, has

	acknowledged the same, before me in the jurisdiction aforesaid.

	

	Given under my hand this 
	
	day of
	
	,
	
	.


	
	
	(Seal)

	
	Notary Public

	(Notary Seal)
	My Commission Expires
	


	This Instrument Was Prepared By:
	     

	
	     

	
	     

	
	     


	SCHEDULE I


(Legal Description)

     
and being the same real estate conveyed to the Grantor by       by deed dated           ,     ,

	
	 FORMCHECKBOX 

	and intended to be recorded contemporaneously herewith;

	
	 FORMCHECKBOX 

	and recorded in the office of the Clerk of the County Commission of       County, West Virginia, in Deed Book      , Page      ;


reference to which deed and map aforesaid is herewith made for a more particular description of the real estate herein conveyed.

For the consideration aforesaid, the Grantor does hereby further GRANT and CONVEY unto the Trustees a right of way and easement for the purpose of ingress and egress, as set forth and contained in the aforesaid deed.

This conveyance is made subject to the covenants, easements, restrictions and reservations as contained and set forth in the aforesaid deed.
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	Distribution: Original Filed in Land Records
	
	

	630462 (08/19)
	
	


	630462 (08/19)
	Page 2 of 11
	



