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THIS INSTRUMENT IS ALSO A UNIFORM COMMERCIAL CODE FINANCING STATEMENT WHICH IS BEING FILED AS A FIXTURE FILING IN ACCORDANCE WITH TENNESSEE CODE ANNOTATED SECTION 47-9-502(c). THE COLLATERAL IS DESCRIBED IN THIS INSTRUMENT, AND SOME OF THE COLLATERAL DESCRIBED HEREIN IS OR IS TO BECOME FIXTURES ON THE REAL ESTATE DESCRIBED HEREIN. THE SECURED PARTY, TO-WIT, TRUIST BANK, MAY BE CONTACTED AT BENEFICIARY'S ADDRESS SHOWN ON THE SIGNATURE PAGE FOR INFORMATION REGARDING THE SECURITY INTEREST.

This Deed of Trust is made as of      
,      
, among      
 (herein called “Grantor”)

and      
, a resident of      
 County, Tennessee (herein called “Trustee”), and Truist Bank, a North Carolina banking corporation (herein called “Beneficiary”).

WITNESSETH:

Whereas, Grantor is indebted to Beneficiary in the principal sum of      
 Dollars ($     
), as evidenced by a certain promissory note of even date herewith (“Note”), which is incorporated herein by reference and payable in accordance with its terms, with interest at the rate specified, together with all costs of collection, including legal fees (herein called the “Indebtedness”); and

Whereas, Grantor desires to secure the payment of the Note with interest thereof and any renewals, extensions and modifications thereof, and the payment of certain other indebtedness hereinafter described, by a conveyance of the lands and properties hereinafter described, and

Whereas, Beneficiary accepts the benefits of this Deed of Trust; and

Whereas, Grantor and Beneficiary intend to set forth in this instrument the procedures that shall govern the trust herein created;

Now, Therefore, in consideration of the premises and of the sums owed to Beneficiary secured hereby, Grantor has granted, bargained, sold and conveyed, and by these presents does grant, bargain, sell and convey unto Trustee, his successors and assigns the real property more particularly described on Exhibit A attached hereto and incorporated herein by reference (the “Premises”);

Together with all improvements thereon and all the estate, right, title, and interest of Grantor of, in and to the Premises;

To Have and to Hold the foregoing Premises and rights hereby granted to the use and benefit of Trustee, Trustee’s successors and assigns forever.

Grantor Warrants that Grantor has a good title to the premises, and is lawfully seized and possessed of the Premises and every part thereof, and has the right to convey same; that Grantor will forever warrant and defend the title to the Premises unto Trustee against the claims of all persons whomsoever; and that the Premises are unencumbered except as shown on Exhibit B which is attached hereto and incorporated herein by reference.

This Conveyance Is Made to Secure to Beneficiary (a) the faithful and full performance of all covenants and agreements contained in this Deed of Trust; (b) the prompt payment of and faithful performance of all terms, conditions and agreements contained in the Note and all extensions, modifications, and renewals thereof; (c) the liabilities, obligations, agreements and undertakings of Grantor  pursuant to any foreign exchange contract or any interest rate hedge agreement or other derivative transaction document related to the Note (d) the prompt payment of all sums advanced to protect the security of this Deed of Trust with interest thereon at the maximum contract rate permitted by applicable law in effect at the time such advance is made; and (e) payment of all other obligations, including future advances,  liabilities and indebtedness owed by Grantor to Beneficiary from time to time, including but not limited to any obligations pursuant to any interest rate hedge agreement or other derivative transaction agreement or application or other agreement requesting Beneficiary to issue any letter of credit including, without limitation, the obligation of Grantor to reimburse Beneficiary for all amounts funded by Beneficiary pursuant to any such letter of credit, whether presently existing or hereafter arising (collectively referred to herein as the “Secured Indebtedness”); provided, however, that this Deed of Trust will not secure any Excluded Swap Obligation (as hereinafter defined).  “Excluded Swap Obligation” means any Swap Obligation (as hereinafter defined), if and to the extent that all or any portion of the grant of  a security interest hereunder to secure such Swap Obligation is or becomes illegal under the Commodity Exchange Act (7 U.S.C. §1 et seq.) (as amended and, together with any successor statute, the “Commodity Exchange Act”), or any rule, regulation or order of the Commodities Futures Trading Commission (or the application or official interpretation of any thereof), by virtue of Grantor’s failure for any reason to constitute an “eligible contract participant” as defined in the Commodity Exchange Act and the regulations thereunder at the time that this grant of a security interest becomes effective with respect to such Swap Obligation.  If a Swap Obligation arises under a master agreement governing more than one swap, the exclusion of such Swap Obligation under the grant of a security interest hereunder shall apply only to the portion of such Swap Obligation that is attributable to swaps for which this grant of a security interest is or becomes illegal. For purposes hereof, the term “Swap Obligation” means any obligation to pay or perform under any agreement, contract or transaction that constitutes a “swap” within the meaning of section 1a(47) of the Commodity Exchange Act.

And Grantor Further Covenants and Agrees With Trustee and Beneficiary as Follows:
1. Payment of Principal and Interest. Grantor shall promptly pay the principal of and interest on the indebtedness evidenced by the Note.

2.
Funds for Taxes and Insurance.  At Beneficiary’s request, Grantor shall pay to the Beneficiary, at the times and in increments designated by Beneficiary an amount reasonably sufficient (as estimated by Beneficiary) to provide Beneficiary with the funds to pay all taxes, assessments, general or special, and other charges levied on, or assessed, placed or made against the Premises, or any interest of the Trustee or Beneficiary in the Premises. Grantor will keep the Premises and the improvements thereon insured against loss by fire, casualty and other hazards (including flood damage, if the improvements are located in a special flood hazard area) as may from time to time be required by Beneficiary for the benefit of Beneficiary. If permitted by applicable law, Grantor will maintain such public liability and indemnity insurance as may from time to time be required by Beneficiary. To the extent permitted by applicable law, all such insurance shall be written in forms, amounts and by companies satisfactory to Beneficiary and losses thereunder shall be payable to Beneficiary pursuant to a standard noncontributing mortgagee’s clause. Certificates or other proof of insurance shall be delivered to Beneficiary and Grantor shall provide Beneficiary with such evidence of payment or premiums due on account of such insurance as from time to time may be required by Beneficiary. All such policies shall provide for at least thirty (30) days’ prior written notice to Beneficiary of any cancellation or modification thereof, including without limitation, cancellation for nonpayment of premium. Grantor shall give Beneficiary prompt notice of any loss covered by such insurance and Beneficiary shall have the right to join Grantor in adjusting any loss. Grantor hereby authorizes Beneficiary, at Beneficiary’s option, to collect, adjust and compromise any losses under any such insurance policies herein referred to. Any funds received as payment for any loss under any such insurance shall be paid over to Beneficiary and shall be applied, after deducting the costs of collection, at the option of Beneficiary, either to the prepayment of the Note or to the reimbursement of Grantor for expenses actually incurred by Grantor in the restoration or replacement of Premises, or any part thereof.  In the event of foreclosure of this Deed of Trust or other transfer of title to the Premises conveyed hereby, all right, title and interest of Grantor, in and to any insurance policies then in force, shall pass to the purchaser or grantee, which may be, but shall not be limited to, Beneficiary.

3.
Assignment of Rents. Grantor hereby assigns to Beneficiary all rents, revenues, incomes and profits of the Premises including those now or hereafter due, subject only to the condition that Beneficiary shall not collect such rents, revenues, incomes and profits so long as default has occurred under this Deed of Trust. Upon default, Beneficiary may notify any tenant of the Premises of its intent to exercise its rights under this assignment. Grantor agrees that commencing upon delivery of such notice, any tenant of the Premises shall pay all accrued and subsequent rents to Beneficiary or Beneficiary’s agents, without any liability on the part of tenant to inquire further as to the existence of a default by Grantor. Beneficiary’s right to receive such rents shall not be affected by the institution of any bankruptcy, reorganization or insolvency proceedings by or against Grantor. The Grantor appoints the Beneficiary as Grantor’s attorney-in-fact for the purpose of endorsing Grantor’s name on any checks or drafts which represent rents, revenues, incomes or profits of or from the Premises. Should the Premises be involved in any insolvency, receivership, bankruptcy, or other proceedings affecting the possession of said Premises, it is further covenanted and agreed that Trustee or Beneficiary shall be entitled to all of the rents, issues and profits realized from or during any such proceedings, whether or not there shall exist a default under this Deed of Trust. Such rents shall be treated as cash collateral.

4.
Additional Documents. Grantor shall execute and deliver (and pay the costs of preparation and recording thereof) to Beneficiary and/or Trustee and to any subsequent holder or successor from time to time, upon demand, any further instrument or instruments, including, but not limited to, deeds of trust, security agreements, financing statements, assignments and renewal and substitution notes, so as to reaffirm, to correct and/or to perfect the evidence of the Secured Indebtedness and the legal title of Trustee to all or any part of the Premises intended to be hereby conveyed, whether now conveyed, later substituted for, or acquired subsequent to the date of this Deed of Trust, and any extensions or modifications hereof.

5.
Eminent Domain or Condemnation. Notwithstanding any taking of any property herein conveyed and agreed to be conveyed, by eminent domain, alteration of the grade of any street or other injury to, or decrease in value of, the Premises by any public or quasi-public authority or corporation, Grantor shall continue to pay principal and interest on the Secured Indebtedness, and any reduction in the Secured Indebtedness resulting from the application by Beneficiary of any award or payment for such taking, alterations, injury or decrease in value of the Premises, as hereinafter set forth, shall be deemed to take effect only on the date of such receipt; and said award or payment may, at the option of Beneficiary, be retained and applied by Beneficiary toward payment of the Secured Indebtedness, or be paid over, wholly or in part, to Grantor for the purpose of altering, restoring or rebuilding any part of the Premises which may have been altered, damaged or destroyed as a result of any such taking, alteration of grade or other injury to the Premises, or for any other purpose or object satisfactory to Beneficiary, but Beneficiary shall not be obligated to assume the proper application of any amount paid over to Grantor.

6.
Protection of Beneficiary’s Security. If Grantor fails to perform the covenants and agreements contained in this Deed of Trust, or if any action or proceeding is commenced which materially adversely affects Beneficiary’s interest in the Premises, including, but not limited to, eminent domain, insolvency, code enforcement, or arrangements or proceedings involving a debtor under applicable bankruptcy laws, then Beneficiary, at Beneficiary’s option, without notice to Grantor, may make such appearances, disburse such sums and take such action as is reasonably necessary to protect Beneficiary’s interest. Any amounts disbursed by Beneficiary pursuant to this Deed of Trust, with interest thereon, shall become additional Secured Indebtedness of Grantor secured by this Deed of Trust. Unless Grantor and Beneficiary agree to other terms of payment, such amounts shall be payable upon notice from Beneficiary to Grantor requesting payment thereof, and shall bear interest from the date of disbursement at the highest contract rate permissible by applicable law at such time. Nothing contained in this Article or in this Deed of Trust shall require Beneficiary to insure the Premises, maintain or renew policies of insurance, pay taxes, discharge liens, pay any expense or do any act whatsoever to protect or preserve the Premises.

Additionally, Beneficiary shall have the right, but not the obligation, to enter onto the Premises or to take such other actions as it deems necessary or advisable to clean up, remove, resolve or minimize the impact of, or otherwise deal with, any Hazardous Material (as defined hereinafter) on the Premises or the violation of any Environmental Laws (as defined hereinafter) upon its receipt of any notice from any person or entity asserting the existence of any Hazardous Material or violation of any Environmental Laws on or pertaining to the Premises which, if true, could result in an order, suit or other action against Grantor affecting any part of the Premises by any governmental agency or otherwise which, in the sole opinion of the Beneficiary, could jeopardize Beneficiary’s security under this Deed of Trust. All reasonable costs and expenses incurred by Beneficiary in the exercise of any such rights shall be secured by this Deed of Trust and shall be payable by Grantor upon demand, together with interest thereon at a rate equal to the highest interest rate payable under the documents and instruments evidencing the Secured Indebtedness. Any action taken hereunder by Beneficiary shall be taken for the sole purpose of protecting Beneficiary’s security hereunder and shall not be interpreted as evidence of any management or ownership interest on Beneficiary’s part.

7.
Insurance

a. Grantor shall keep the Premises insured for the benefit of Beneficiary against loss or damage by fire, lightning, windstorm, flood, hail, explosion, riot, riot attending a strike, civil commotion, aircraft, vehicles, smoke and other such hazards, in an amount equal to one hundred percent (100%) of full insurable value of the Premises; but in no event less than the principal balance of the Note less the acquisition costs and expenses of the land; all insurance herein provided for shall be in form and substance satisfactory to and issued by insurance companies approved by Trustee and Beneficiary; and, regardless of the types or amounts of insurance required and approved by Trustee and Beneficiary, Grantor hereby assigns and shall deliver to Beneficiary, as collateral and further security for the payment of the Secured Indebtedness, all policies of insurance which insure against any loss or damage to the Premises, with loss payable to Beneficiary, without contribution by Beneficiary, pursuant to the New York Standard or other mortgagee clause satisfactory to Beneficiary. If Beneficiary, by reason of such insurance, receives any money for loss or damage, such amount may, at the option of the Beneficiary, be retained and applied by Beneficiary toward payment of the Secured Indebtedness, or be paid over, wholly or in part, to Grantor for the repair or replacement of the Premises or any part thereof, or for any other purpose or object satisfactory to Beneficiary, but Beneficiary shall not be obligated to assure the proper application of any amount paid over to Grantor.

b. At Beneficiary’s request, not less than ten (10) days prior to the expiration date of each policy of insurance required of Grantor pursuant to this Article, and of each policy of insurance held as additional collateral to secure the Secured Indebtedness, Grantor shall deliver to Beneficiary a renewal policy or policies marked “premium paid” or accompanied by other evidence of payment satisfactory to Beneficiary.

c. In the event of a foreclosure of this Deed of Trust, the purchaser of the Premises shall succeed to all the rights of Grantor, including any right to unearned premiums, in and to all policies of insurance assigned and delivered to Beneficiary with respect to all property conveyed and to be conveyed by this Deed of Trust, pursuant to the provisions of this Article.

d. Should any loss occur to the insured Premises, Beneficiary is hereby appointed attorney-in-fact for Grantor to make proof of loss if Grantor fails to do so promptly, and to receipt of any sums collected under said policies, which sums, or any part thereof, at the option of the Beneficiary, may be applied either as payment on the Secured Indebtedness or to the restoration or repair of the Premises so damaged or destroyed. Grantor promptly will give written notice to Beneficiary of any loss or damage to the Premises and will not adjust or settle such loss without the written consent of Beneficiary. In the event of any default under this Deed of Trust or the Note, all right title and interest of Grantor in and to any insurance policies then in force, and particularly to the unearned premiums therein and existing claims thereunder, shall pass to Beneficiary, which, at its option and as attorney-in-fact for Grantor, may make, settle and give binding acquittances for claims under said policies and may assign and transfer said policies or cancel and surrender the same applying any unearned premiums in such manner as it may elect. In case of Grantor’s failure to keep the Premises so insured, Beneficiary or its assigns, may at it option (but shall not be required to) effect such insurance at Grantor’s expense.

8.
Inspection. Beneficiary may make or cause to be made reasonable entries upon and inspection of the Premises.

9.
Transfer of the Premises. In the absence of the Beneficiary’s prior written consent, if all or any part of the Premises or any interest therein is sold or transferred including, without limitation, (a) the creation of a lien, charge, restriction or encumbrance against the Premises whether or not subordinate to this Deed of Trust, (b) the execution of a contract to sell, lease or otherwise dispose of all, part of, or any interest in, the Premises, or (c) the filing of any tax lien, judgment lien or other statuary lien against the Premises. Beneficiary may, within a reasonable time after Beneficiary acquires actual knowledge of the actual or attempted transfer, disposition or lien, declare all Secured Indebtedness to be immediately due and payable.

10.
Discharging Liens. Grantor will promptly pay and settle or cause to be removed all claims or liens against any of said Premises which affect the rights of Beneficiary hereunder or, at Beneficiary’s option, provide Beneficiary with acceptable security for the satisfaction thereof, and Grantor will appear in and defend any action or proceeding purporting to affect the Premises or the lien of this Deed of Trust or the rights or powers of Beneficiary hereunder, and Grantor will pay all expenses incident thereto; and if it shall become necessary for Beneficiary to bring or defend any action to protect or establish any of its rights hereunder, Grantor will pay in addition to costs and expenses allowed by law, the reasonable costs of bringing or defending such action, including reasonable attorney’s fees. In the event acceleration of payment of the unpaid portion of the debt secured hereby is declared, but no sale is made, or if Beneficiary elects not to pursue its other remedies at law or in equity, such acceleration shall be held for naught, and the Note or Notes secured hereby shall be deemed to mature as provided on their face, but without waiving the right of Beneficiary again to declare a default for the same or a different event of default.

11.
Default Acceleration Foreclosure and Remedies. Upon occurrence of any one (or more) of the following events (herein called an “event of default”):

a.  the occurrence of any breach, default or event of default under any agreement, instrument or other document evidencing
       the Secured Indebtedness;
b.  should the Premises be subject to actual or threatened waste, or any part thereof be removed, demolished or altered, thereby materially diminishing the value of the Premises (except as provided for in Article 7 herein) and such condition is not corrected within thirty (30) days after the earlier of (a) written notice thereof is given to Grantor by Beneficiary or Trustee or (b) Grantor otherwise obtains knowledge thereof;

c.  should any federal or state tax lien or claim of lien for labor or material be filed of record against the Premises and not be removed by payment or bond within thirty (30) days from date of recording;

d.  should the Premises, or any part of the Premises, be placed under control or in the custody of any court; or
e.  should Grantor fail to comply promptly with any and all requirements of any governmental authority or to contest same in judicial proceedings or otherwise and provide Beneficiary with acceptable security for the performance thereof;


then and thereupon Trustee may take any or more of the following actions:

a.  enter upon and take possession of the Premises without applying for or obtaining the appointment of a receiver;

b.  employ a managing agent of the Premises and let the same, either in Trustee’s own name, in the name of the Beneficiary or in the name of Grantor, and receive the rents, incomes, issues and profits of the Premises and apply the same, after payment of all necessary charges and expenses, on account of the Secured Indebtedness;

c.  pay any sums in any form or manner deemed expedient by Beneficiary to protect the security of this Deed of Trust or to cure any event of default other than payment of interest or principal on the Secured Indebtedness;

d.  make any payment hereby authorized to be made according to any bill, statement or estimate furnished or procured from the appropriate public officer or the party claiming payment without inquiry into the accuracy or validity thereof, and the receipt of any such public officer or party in the hands of Beneficiary shall be conclusive evidence of the validity and amount of items so paid, in which event the amounts so paid, with interest thereon from the date of such payment at the highest contract rate permitted to be charged by applicable law, shall be added to and become a part of the Secured Indebtedness and be immediately due and payable to Trustee or Beneficiary, as the case may be, and Trustee or Beneficiary, as the case may be, shall be subrogated to any encumbrance, lien, claim or demand, and to all the rights and securities for the payment thereof, paid or discharged or by Trustee or Beneficiary under the provisions hereof, and any such subrogation rights shall be additional and cumulative security to this Deed of Trust;

e.  foreclose this Deed of Trust. Trustee hereunder, or Trustee’s agent or successors, at the request of Beneficiary hereunder, or the representatives or assigns of the Beneficiary, after giving notice of the time and place of sale, by publication of such at least three (3) different times in some newspaper published in the county where the Premises, or any part thereof, is located, the first of which publications shall be at least twenty (20) days previous to said sale, and on the day and at the door of the County Courthouse in the County in which the Premises are located on the day and at the main door at which foreclosure sales are customarily held, or at the election of Beneficiary at the Premises, shall proceed to sell the Premises at public auction for cash to the highest bidder, and in bar of right of redemption, and all other rights of redemption, statutory or otherwise (including, without limitation, those rights of redemption contained in Tennessee Code Annotated, Section 66-8-101, et seq), homestead, dower, elective share and all other rights and exemptions of every kind, all of which are hereby waived; and said Trustee shall apply the proceeds from such sale – First to the payment of all costs and expenses of such sale, including attorney and trustees fees and expenses incurred in connection with the sale and any default under this Deed of Trust, costs of collection, enforcement and protection of Beneficiary’s rights; Second, to the payment of the Secured Indebtedness above mentioned and interest thereon, including any and all advances made under the terms hereof with interest thereon; Third, the surplus, if any, to the parties legally entitled thereto. In the event Trustee cannot determine the person or persons to whom the surplus should be paid or a controversy exists with respect to the surplus, Trustee may pay the surplus into a court of competent jurisdiction in an interpleader action and all expenses of such action, including legal fees incurred by Beneficiary and Trustee, shall be paid from the surplus or, if the surplus is insufficient, by Grantor.


The foreclosure sale may be adjourned from time to time by the Trustee or Trustee’s agent or successors, at the place of sale on the date for which the sale is originally set, or on the date of any adjournment thereof, and may be reset at a later date or dates, by announcement without any additional publication. Trustee may delegate in Trustee’s sole discretion, any authority possessed under this instrument, including the authority to conduct a foreclosure sale. Without limiting the foregoing, Trustee may retain a professional auctioneer to preside at the bidding, and the customary charge for the auctioneer’s services shall be paid from sale proceeds as an expense of sale


Beneficiary or Beneficiary’s designee may purchase the Premises at any sale. In the event Beneficiary purchases the Premises at Trustee’s sale, to the extent that Beneficiary’s bid price is less than or equal to the total amount of the Secured Indebtedness (including principal, interest, expenses and legal fees), Beneficiary may credit the amount so bid against the sums secured hereby rather than pay cash to Trustee. To the extent Beneficiary’s bid price exceeds the Secured Indebtedness, Beneficiary shall pay Trustee cash or other immediately available funds equal to such excess.


In case of any sale under this Deed of Trust by virtue of the exercise of the power herein granted, or pursuant to any order in any judicial proceeding or otherwise, the Premises or any part thereof may be sold in one parcel, or in such parcels, manner or order as Beneficiary in its sole discretion may elect, and one or more exercises of the power herein granted shall not extinguish or exhaust the power unless the entire Premises are sold or the Secured Indebtedness paid in full.


Following a Trustee’s sale of the Premises, Trustee shall deliver to the purchaser a Trustee’s Deed conveying the property so sold without any covenant or warranty, express or implied. The recitals in the Trustee’s Deed shall be prima facie evidence of the truth of the statements made therein.


Grantor further agrees that in case of any sale hereunder, it will at once surrender possession of the Premises, and will from that moment become and be the tenant at will of the purchaser, and removable by process as upon a forcible and unlawful detainer suit, hereby agreeing to pay the said purchaser the reasonable rental value of the Premises after such sale plus all expenses, including legal fees, incurred by the purchaser to obtain lawful possession of the Premises.

f.  institute appropriate proceedings of foreclosure in equity or at law. Upon the institution of such proceedings, Trustee shall, upon application therefore, without notice, be entitled to have a receiver appointed to take possession of the Premises, and Trustee or Beneficiary shall be entitled to all of the rents, issues and profits arising therefrom during the pendency of any such foreclosure proceedings;

g.  take any other action it may be legally entitled to take to protect its rights.

12. Substitute Trustee. Beneficiary shall at any time and from time to time have the irrevocable right to remove Trustee herein named without notice or cause and to appoint Trustee’s successor by an instrument in writing, duly acknowledged, in such form as to entitle such written instrument to be recorded in Tennessee, and in the event of the death or resignation of Trustee herein named, Beneficiary shall have the right to appoint Trustee’s successor by such written instrument, and, without conveyance of the Premises, any Trustee so appointed (“Substitute Trustee”) shall be vested with the title to the Premises, and shall possess all the powers, duties and obligations herein conferred on Trustee in the same manner and to the same extent as though such Substitute Trustee were named herein as Trustee. Neither the original Trustee nor any Substitute Trustee shall be required to make bond, oath or file an inventory.

13. Future Advances. Upon request of Grantor, and at Beneficiary’s option prior to release of this Deed of Trust, Beneficiary may

make future advances to Grantor.  All future advances, with interest thereon, shall be secured by this Deed of Trust unless the parties shall agree otherwise in writing.  This Deed of Trust secures not only existing indebtednesses and advances made contemporaneously with the execution hereof, but also future advances, whether obligatory, or optional, or both, and whether made under open-end credit agreements or otherwise, to the same extent as if such future advances were made contemporaneously with the execution of this Deed of Trust, even if no advance is made at the time of the execution of this Deed of Trust and even if no indebtedness is outstanding at the time any advance is made. As used in this Deed of Trust, the term “obligatory” with respect to advances has the same meaning as that for “Obligatory Advance” as set forth in Tennessee Code Annot. Sec. 47-28-101.

14. Marshalling Not Required. If the Secured Indebtedness, or any part thereof, is now or hereafter further secured by chattel mortgages, other deeds of trust, security interests, pledges, contracts of guaranty, assignments of leases or other securities, Beneficiary may, at its option, exhaust any one or more of said securities and the security hereunder either concurrently or independently, and in such order as it may determine, and Beneficiary shall not be required to marshall assets.

15. Modification of Deed of Trust. Any amendment to or modification of this Deed of Trust may be made only in writing signed by and between Grantor and Beneficiary (without necessity of joinder therein by the Trustee).

16. Forbearance by Beneficiary Not a Waiver. Any indulgence, departure or forbearance at any time by Beneficiary from any of the provisions hereof, or of any obligation hereby secured, shall not modify the same or relate to the future or waive future compliance therewith by Grantor.

17. Remedies Cumulative.

a. The rights of Trustee and Beneficiary, granted and arising under the clauses and covenants contained in this Deed of Trust and the Note, shall be separate, distinct and cumulative of other powers and rights herein granted and all other rights which Trustee and Beneficiary may have under any other loan documents or at law or in equity, and none of them shall be in exclusion of the others; and all of them are cumulative to the remedies for collection of indebtedness, enforcement of rights under security deeds, and preservation of security as provided by law. No act of Trustee or Beneficiary shall be construed as an election to proceed under any one provision herein or under the Note to the exclusion of any other provisions, or an election of remedies to the bar of any other remedy allowed at law or in equity, anything herein or otherwise to the contrary notwithstanding.

b. Beneficiary shall have the right from time to time to sue for any sums, whether interest, principal or any installment of either or both, taxes, penalties, or any other sums required to be paid under the terms of this Deed of Trust, as the same become due, without regard to whether or not all of the Secured Indebtedness shall be due on demand, and without prejudice to the right of Trustee and/or Beneficiary thereafter to enforce any appropriate remedy against Grantor, including an action of foreclosure, or any other action, for a default or defaults by Grantor existing at the time such earlier action was commenced.

18. Notice. Provision for notice and demand or request shall require written notice to one or more of the persons who shall at the time hold the record title to the Premises, or on their heirs or successors.

19.
Governing Law. The validity, construction and effect of this Deed of Trust, the Note and of any other writing executed in connection herewith or secured hereby shall be governed by the laws of the State of Tennessee.
20. Severability. In the event that any provision or clause of this Deed of Trust or the Note conflict with applicable law, such conflict shall not affect other provisions of this Deed of Trust or the Note that can be given effect without the conflicting provision, and to this end the provisions of the Deed of Trust and the Note are declared to be severable.

21. Successors and Assigns Bound; Captions; Grammatical Construction. The covenants and agreements herein contained shall bind, and the rights hereunder shall inure to, the respective successors and assigns of Beneficiary, Trustee and Grantor. The captions and headings of the paragraphs of this Deed of Trust are for convenience only and are not to be used to interpret or define the provisions hereof. The words “Grantor”, “Beneficiary” and “Trustee” whenever used herein shall include all individuals, corporations (and if a corporation, its officers, employees, agents or attorneys) and any and all other persons or entities, and the respective heirs, executors, administrators, legal representatives, successors and assigns of the parties hereto, and all those holding under either of them, and the pronouns used herein shall include, when appropriate, either gender and both singular and plural, and the word “Note” shall also include one or more notes and the grammatical construction of sentences shall conform thereto.

22. Further Encumbrances. Grantor shall not grant or allow or suffer to be created or to exist any liens, security interests  or other encumbrances against the Premises, other than those described on the attached Exhibit B.

23. Hazardous Substances. Grantor shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous Substances on or in the Premises. Grantor shall not do, nor allow anyone else to do, anything affecting the Premises that is in violation of any Environmental Law. The preceding two sentences shall not apply to the presence, use, or storage on the Premises of small quantities of Hazardous Substances that are generally recognized to be appropriate to normal residential uses to maintenance of the Premises, provided that Grantor is not an any time in violation of any Environmental law with respect thereto.

Grantor shall promptly give Beneficiary written notice of any investigation, claim, demand, lawsuit or other action by any governmental or regulatory agency or private party involving the Premises and any Hazardous Substance or Environmental Law of which Grantor has actual knowledge. If Grantor learns, or is notified by any governmental or regulatory authority, that any removal or other remediation of any Hazardous Substance affect the Premises is necessary, Grantor shall promptly take all necessary remedial actions in accordance with Environmental Law.

As used in this paragraph, “Hazardous Substances” are those substances defined as toxic or hazardous substances by Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials. As used in this paragraph, “Environmental Law” means federal laws and laws of the jurisdiction where the Premises is located that relate to health, safety or environmental protection.

24. Security Agreement. This document is intended, among other things, to be a security agreement. Accordingly, Grantor hereby grants to Beneficiary a security interest in all fixtures, issues and profits presently existing and hereafter acquired, which are located on, used in connection with, or relate to the Premises, and all proceeds (including insurance proceeds), thereof. Grantor agrees that Beneficiary may file and record financing statements covering said property from time to time in such form as Beneficiary may require to perfect a security interest therein (and if required by applicable law to be signed, Grantor agrees to execute any such financing statements and amendments related thereto, in form and substance satisfactory to Beneficiary, as Beneficiary may from time to time request). Grantor shall pay all costs and transfer taxes required to be paid in order to file such financing statements in the appropriate place or places. This Deed of Trust shall constitute a financing statement for purposes of local filing requirements. Without the prior written consent of Beneficiary, Grantor shall not create or suffer to be created, pursuant to the uniform Commercial Code, any other security interest in said fixtures, issues and profits including replacements and additions thereto and the proceeds thereof. Upon the occurrence of an Event of Default or Grantor’s breach of any other covenants or agreement between the parties entered into in conjunction herewith. Beneficiary shall have the remedies of a secured party under the Uniform Commercial Code and, at Beneficiary’s option, the remedies provided for in this Deed of Trust.  In the event Grantor has executed a separate security agreement with respect to the personalty granting Beneficiary a security interest therein, the terms of this document shall be read to complement rather than contradict such other security agreement.

Notwithstanding any other provision in this Deed of Trust, to the extent any building located on the real property that is subject to this Deed of Trust contains personal property owned by the Grantor, Beneficiary disclaims any security interest created under this Deed of Trust in such personal property if (i) such personal property is required to be insured pursuant to any existing or future Federal statute, regulation, policy or guideline related to flood insurance (collectively, the “Flood Laws”) and (ii) such personal property is not covered by flood insurance to the extent required by the Flood Laws.
25. Riders to this Deed of Trust. The terms and conditions of any rider executed by Grantor and recorded together with this Deed of Trust shall be incorporated into and shall amend and supplement the Covenants and Agreements of this Deed of Trust as if the rider is a part of this Deed of Trust. A      
 Rider is attached.
26. Hold Harmless.  Grantor shall save Beneficiary and Trustee harmless from all costs and expenses, including reasonable attorneys’ fees and costs incurred by reason of any action, suit, proceeding, hearing, motion or application before any court or administrative body in and to which Beneficiary and/or Trustee may be or become a party by reason of this Deed of Trust, including, but not limited to, condemnation, bankruptcy, probate and administration proceedings, as well as any of the foregoing wherein proof of claim is by law required to be filed or in which it becomes necessary to defend or uphold the terms or priority of this Deed of Trust, and all money paid or expended by Beneficiary or Trustee in that regard, together with interest thereon from date of such payment at the highest rate of interest being charged on any portion of the Secured Indebtedness (but in no event higher than the rate or rates permitted under applicable law), shall be immediately and without notice due and payable by Grantor, shall become a part of the Secured Indebtedness and shall be recoverable as such in all respects.
27. Transfer of Loan.  Beneficiary may, at any time, sell, transfer or assign the Deed of Trust, Note and any related loan documents, and any or all servicing rights with respect thereto, or grant participations therein or issue mortgage pass-through certificates or other securities evidencing a beneficial interest in a rated or unrated public offering or private placement (the “Securities”).  Beneficiary may forward to each purchaser, transferee, assignee, servicer, participant, or investor in such Securities or any Rating Agency (as hereinafter defined) rating such Securities (collectively, the “Investor”) and each prospective Investor, all documents and information which Beneficiary now has or may hereafter acquire relating to the Grantor, any loan to Grantor, any guarantor or the Premises, whether furnished by Grantor, any guarantor or otherwise, as Beneficiary determines necessary or desirable.  The term “Rating Agency” shall mean each statistical rating agency that has assigned a rating to the Securities.

In Witness Whereof, Grantor has executed this Deed of Trust as of the date first written above.

Grantor:

Individual Signatures:
Non-individual Signatures:

_____________________________________
     


     
_____________________________________

By:________________________________________

     
_____________________________________
     


     
Name and title, printed or typed

Beneficiary:

Truist Bank

By: 
______
     
 

Name and title, printed or typed 

Acknowledgments:

(Individual)

STATE OF TENNESSEE
 )

COUNTY OF
 )


Personally appeared before me, 
, a Notary Public of said County and State,


, with whom I am personally acquainted (or proved on the basis of satisfactory evidence), and who acknowledged that 
 executed the within instrument for the purposes therein contained.


Witness my hand and seal, at Office in 
, this 
 day of 
, 
.


Notary Public

My Commission Expires: 


(Individual)

STATE OF TENNESSEE
 )

COUNTY OF
 )


Personally appeared before me, 
, a Notary Public of said County and State,


, with whom I am personally acquainted (or proved on the basis of satisfactory evidence), and who acknowledged that 
 executed the within instrument for the purposes therein contained.


Witness my hand and seal, at Office in 
, this 
 day of 
, 
.


Notary Public

My Commission Expires: 


(Individual)

STATE OF TENNESSEE
 )

COUNTY OF
 )


Personally appeared before me, 
, a Notary Public of said County and State,


, with whom I am personally acquainted (or proved on the basis of satisfactory evidence), and who acknowledged that 
 executed the within instrument for the purposes therein contained.


Witness my hand and seal, at Office in 
, this 
 day of 
, 
.


Notary Public

My Commission Expires: 


(Non-Individual)

STATE OF TENNESSEE
 )

COUNTY OF 
 )


Before me, 
, a Notary Public of said County and State, personally appeared 
, with whom I am personally acquainted (or proved to me on the basis of satisfactory evidence), and who, upon oath, acknowledged 

 self to be 

(or other officer authorized to execute the instrument) of 
the within named party, a 


, and that ____________________ as such ___________________ executed the foregoing instrument for the purposes therein contained, by signing the name of the ________________________ by ________ self as _____________________.


Witness my hand and seal, at Office in 
, this 
 day of 
, 
.


Notary Public

My Commission Expires: 


(Non-Individual)

STATE OF TENNESSEE
 )

COUNTY OF 
 )


Before me, 
, a Notary Public of said County and State, personally appeared 
, with whom I am personally acquainted (or proved to me on the basis of satisfactory evidence), and who, upon oath, acknowledged 

 self to be 

(or other officer authorized to execute the instrument) of 
the within named party, a 


, and that ____________________ as such ___________________ executed the foregoing instrument for the purposes therein contained, by signing the name of the ________________________ by ________ self as _____________________.


Witness my hand and seal, at Office in 
, this 
 day of 
, 
.


Notary Public

My Commission Expires: 


Exhibit A
Exhibit A to attached Deed of Trust , dated      
,      
 

by      
 (“Grantor”)

(Legal Description)

     
Exhibit B

(Encumbrances)
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