	
	First Preferred Ship Mortgage


This First Preferred Ship Mortgage (“Mortgage” or “Preferred Ship Mortgage”) dated as of            ,       on the vessel       (“vessel”), which will normally be kept at      , made by       residing at      , (collectively “Owner” or “Mortgagor”), being the sole owner(s) of the vessel, to Truist Bank, its present and future affiliates and their successors and assigns (“Mortgagee” or “Bank”), located at       provides:

Whereas Owner is the sole owner of 100% of the interests in the vessel which is being mortgaged to the Mortgagee to secure a promissory note made by      , guaranteed and/or endorsed by       (all parties liable for payment are included in the term “Borrower”), dated            ,      , in the principal amount of $     , payable to the order of Bank (“note”, which shall include any security agreement or other documents incorporated in the note, and any modifications, extensions or renewals).

Whereas Owner has agreed to give this Preferred Ship Mortgage as security for the note, and has authorized the execution of this Mortgage to Mortgagee,

Now, Therefore, in consideration of the promises made herein, and for other valuable consideration, receipt of which is acknowledged, and to secure payment of the indebtedness, including interest, late charges, and other sums that may become due to Mortgagee under the note or any provision of this Mortgage (hereinafter collectively referred to as the “Obligations”), Owner mortgages and conveys to the Mortgagee, its successors and assigns, the vessel described below, and further described in the last issued Certificate of Documentation issued by the Secretary of Transportation for the vessel and included herein by this reference:

Name

Model Year

Make

     

     

     

Hull Identification Number or VIN
Type Of Vessel

     

     

together with all equipment, furniture, accessories, electronic equipment, personal property, commercial fishing permits and licenses apparel, belongings, fittings, sails, rigging, engines, including outboard motors, tools, boats, including jet ski boats, anchors, chains, tackle, galley equipment, trailer, fishing equipment, bicycles, motorcycles, mopeds, television sets, radar, loran, telephones, radios, scuba equipment, and other appurtenances and accessories and additions, improvements and replacements now or in the future belonging to the vessel, which are on the vessel or are normally carried on it, whether or not removed from the vessel, all of which are included in the term “vessel” as used in this mortgage and are covered by this Mortgage to secure the note.

The Mortgagee shall hold this Preferred Ship Mortgage on the vessel until all terms and provisions of the Mortgage and of the note have been performed and there are no amounts due Mortgagee, at which time this Mortgage shall cease.

Covenants of Owner and/or Borrower

Owner and/or Borrower covenant and warrant that:

1.
Owner is and shall remain a citizen of the United States entitled to own and operate the vessel under its Certificate of Documentation, which Owner shall maintain; all action necessary for the execution, delivery and validity of this Mortgage and the note has been taken; execution of this Mortgage by a person under a power of attorney to this Mortgage is binding as if executed by the party; if Owner is a corporation, limited partnership or other company, organization or association whose liability is limited by law, or a partnership, Owner is duly organized and is and shall continue in good standing under the laws of the state of organization and in any other state where Owner does business, and is authorized to execute the note and this Mortgage.

2.
Owner owns and possesses the vessel free from all liens and encumbrances except for the following:      .

Owner shall warrant and defend title to and possession of all and every part of the vessel for the benefit of Mortgagee against

all other persons. Owner shall not set up any claim of Owner against Mortgagee under any past or future transaction.

3.
Owner shall, at its expense, keep the vessel fully insured under a marine insurance policy covering the risks customary in policies insuring recreational vessels, with a policy valuation not less than the value of the vessel, which, after subtracting any deductible, must be equal to at least the unpaid principal balance of the note. This insurance shall include protection from risks and liabilities reasonably specified by Mortgagee. All insurance shall be taken out in Owner’s name and shall be payable to insurers and amounts shall be subject to Mortgagee’s approval. Owner shall notify, and Owner and/or Mortgagee shall request all insurers and their agents to agree to notify Mortgagee, in advance if reasonable, of any cancellation or material change in any insurance coverage. All policies and binders shall be delivered to Mortgagee with satisfactory evidence that all premiums and charges have been paid. Owner shall maintain such insurance during the life of the Mortgage. Mortgagee may at any time request proof from Owner that the insurance is in force. Failure by Owner to furnish proof within 7 days of receiving a request shall be a default.

4.
Owner shall comply with, and not permit the vessel to be operated contrary to, the laws, treaties, conventions, rules, regulations or orders of the United States, any state and any other jurisdiction where it is operated, nor remove the vessel from the limits of the United States. Owner shall do everything necessary to establish and maintain this Mortgage as a Preferred Ship Mortgage on the vessel. Owner shall operate the vessel at all times with a recreational endorsement only and as a “recreational vessel” as defined in 46 U.S.C. §30101 (4)(A), and applicable regulations, except that the vessel shall not be leased to or chartered by another.

5.
Each Owner or Borrower (1) agrees to be bound by the provisions of the Mortgage and note as such provisions apply to it; (2) consents to being joined, if reasonably necessary for complete relief to be granted, in any enforcement action on the note or Mortgage, and (3) acknowledges that the Mortgagee was loaning or disbursing funds on the condition that the note was validly executed and secured by this Mortgage; provided, nothing herein shall make any Owner who is not a Borrower liable for payments due under the note.
6.
Borrower, by executing this Mortgage, by receiving money loaned or by receiving commitment for money to be loaned under the note, by having actual knowledge when executing the note that the Mortgagee intended to secure it with a mortgage, or by having such knowledge at any time and not promptly notifying the Mortgagee in writing by Certified Mail that the Borrower did not consent to this Mortgage, hereby agree to this Mortgage and agree that each Borrower may be regarded as a co-maker of the note, and may be joined as defendant in any action to foreclose this Mortgage.

7.
Owner and Borrower give Mortgagee the right, upon default of any provision of the note or this Mortgage, to repossess the vessel wherever it may be found and sell it, and if, after deducting from the proceeds of sale all amounts due Mortgagee under the note, including but not limited to costs and attorneys’ fees, and costs of cleaning, transporting, commissions, repairs, reconditioning, new equipment, storage and dockage fees, and all other costs determined by Mortgagee, in its sole discretion, to be in its interests to incur, there is a deficiency, in that the proceeds are insufficient to pay Mortgagee all amounts due to it, Mortgagee may sue any or all parties liable on the note, jointly and severally, for the deficiency in any appropriate state or federal court and in the event of suit, recover costs and attorneys’ fees.

8.
Owner shall keep prominently posted by the vessel’s wheel or tiller, or in the cabin, a notice that the vessel is subject to a Preferred Ship Mortgage in favor or Bank, that no liens may be placed upon the vessel without Bank’s written permission, and that the vessel may not be leased to or chartered by any third party.

9.
Owner shall pay when due all taxes, assessments, license fees, governmental charges, fines and penalties imposed upon the vessel and promptly discharge any and all liens and claims upon the vessel. Owner shall at all times keep the vessel in good repair, appearance and working order.

10.
If the vessel shall be libeled, arrested, attached, detained or repossessed by any third party, seized or levied upon, or taken into custody under process or under color of any authority, Owner shall immediately notify Mortgagee, confirmed by letter sent by Certified Mail, and discharge or release, and recover the vessel within fifteen days.

11.
Owner shall at all reasonable times afford Mortgagee complete opportunity to inspect the vessel and immediately upon request by the Mortgagee, Owner shall indicate the exact location of the vessel. Owner shall promptly, and in any event within 60 days, pay all charges for repairs or other services to the vessel, goods, supplies, wages, fuel, dockage, storage fees, or any other necessaries, not disputed within 10 days in writing to the creditor, with a copy sent by Certified Mail to Mortgagee. Owner shall promptly inform Mortgagee in writing whenever the total of such undisputed charges not paid within 60 days from the date billed exceeds $1,000. Owner shall also notify Mortgagee promptly of any accident in which the vessel is involved, or of damage to the vessel.

12.
Owner shall not, without the prior written consent of Mortgagee, sell, transfer, assign or mortgage the vessel or any interest in the vessel, or, if a corporation, merge or consolidate with any other person, firm or corporation, or dissolve.

13.
From time to time Owner shall execute and deliver such other instruments and assurances as Mortgagee may require to perfect or continue this lien and to enforce the terms of this Mortgage or the note, for operation of the vessel, or sale of the vessel by Mortgagee upon the occurrence of an Event of Default as defined below. 
14.
From time to time Mortgagee may require that the vessel be appraised, and Owner shall do so promptly at Owner’s expense, or Mortgagee may itself have the vessel appraised, and Owner shall promptly pay or reimburse Mortgagee for the cost.
Default

1. Any one or more of the following events shall be an “Event of Default.”
a.  the occurrence of any breach, default or event of default under any agreement, instrument or other document            evidencing the Obligations;
b.  the commencement of foreclosure or forfeiture proceedings, repossession, or any other act by any creditor of Owner                                                   by any governmental agency, against the vessel or any other collateral securing the Obligations; or 
c.  failure or refusal by Owner or any other person in control of the vessel to keep Mortgagee promptly informed of the exact place where the vessel is normally berthed, or its location if away from such place for a period in excess of one month. 
2.
In the event of an Event of Default, Mortgagee may:


a.
Accelerate and declare immediately due and payable all the unpaid principal, accrued interest, any late charges, and, as permitted by applicable law, any other amounts due under the note or this Mortgage, after which these amounts shall bear interest at the rate provided for in the note. Any repossession of the vessel by Mortgagee, or suit on the Mortgage or note, or other action taken by Mortgagee authorized in (b) through (f) below, shall also constitute such a declaration by Mortgagee, even if no such declaration, or demand for payment, has been made previously to Owner or Borrower.


b.
Bring suit in federal or state court against the vessel, Owner and/or any or all Borrowers, jointly and severally, and in such action, recover all costs of suit, including reasonable attorneys’ fees. Owner consents to the appointment of a substitute custodian selected by Mortgagee. Mortgagee may also obtain appointment of a receiver for the vessel. Mortgagee may at any time dismiss any action and take possession of the vessel and exercise all powers given under this Mortgage, including those given in section (d) below.


c.
Recover judgment for any amounts due and collect it out of any property of Owner and/or Borrower, provided, that where Owner is not a Borrower, judgment shall not be against Owner personally, but only against the vessel, in rem, and/or Borrower.


d.
In addition to all other remedies provided, repossess the vessel without legal process, or use state legal process to do so, including but not limited to bringing an action in replevin or the equivalent, at any time, wherever the vessel may be, and, without being responsible for loss or damage, hold, and in Mortgagee’s or in Owner’s name, sell, lease, charter, operate, transfer, or otherwise use the vessel for the time and upon the terms as Mortgagee deems advisable. Mortgagee may sell the vessel free from any claim by Owner, and the sale may include all items on board the vessel at the time it is retaken by Mortgagee or normally on board but removed by Owner. If Mortgagee elects, repossession and sale may take place under state law and this Mortgage shall not be used to prevent election to use state law remedies. To the extent permitted by law, the sale may be public or private, without notice to Owner or Borrower, without having the vessel present, and Mortgagee may be the purchaser and for payment may pay all or part of the indebtedness secured by this Mortgage. Owner agrees that it will cooperate fully to permit peaceful repossession, and will disclose promptly the exact location of the vessel to permit Mortgagee to obtain possession of it.


e.
If Mortgagee repossesses the vessel, or proceeds in federal or state court under either the note, or Mortgage or both or otherwise obtains the vessel, it may make use of any trailer the vessel is on. If the trailer is owned by Owner, with no lien, the trailer shall be regarded as part of the vessel. If the trailer is owned by a third party, or is subject to a third party lien superior to this Mortgage, the trailer may be used by the Mortgagee for a reasonable time as needed to move the vessel to a place of Mortgagee’s choice where the vessel can be removed from the trailer. The trailer shall then be returned by Mortgagee, at Owner’s expense, to the place where it was originally located.


f.
For purposes of dealing with the vessel following any Event of Default, Mortgagee and its agents are irrevocably appointed the true and lawful attorneys of Owner in Owner’s name and stead for all purposes, including but not limited to selling the vessel and doing all things (including execution of documents) necessary to the sale.

3.
Upon the occurrence of an Event of Default, Owner and any other person on the vessel shall immediately leave upon the oral or written request of Mortgagee, and shall leave the vessel in good, clean and neat condition. In the event that the vessel is arrested or detained by any officer of any Court or by any other authority, Owner hereby authorizes Mortgagee, its agents and appointees, to receive or take possession of the vessel, and to defend any action or discharge any lien. Any expenses incurred by Mortgagee shall be added to the indebtedness secured by this Mortgage. If the Mortgagee pays any lien or claim, this shall be an Event of Default by Owner, and Mortgagee may immediately enter on and use the vessel as it sees fit and this shall be regarded as a lawful repossession.

4.
Each and every power or remedy given to Mortgagee shall be cumulative, and in addition to all powers or remedies now or hereafter existing in admiralty, in equity, at law or by statute, and may be exercised as often as deemed necessary by Mortgagee. No delay or omission by Mortgagee shall impair any right, power or remedy, and no waiver of any default shall waive any other default.

5.
The net proceeds of any judicial or other sale, and any charter, management, operation or other use of the vessel by Mortgagee, of any claim for damages, of any judgment, and of any insurance proceeds received by Mortgagee (except to the extent paid to Owner or applied in payment or repairs or otherwise for Owner’s benefit) (hereinafter “Proceeds”) shall be applied as follows:


First:  To the payment of all attorneys’ fees, court costs, and any other expenses, losses, charges or damages incurred or advances made by Mortgagee in the protection of its rights or caused by Owner’s default with interest, as permitted by applicable law, on these amounts at the same rate of interest as provided in the note, and to provide adequate indemnity against any liens claiming priority over this Mortgage.


Second:  To the payment of all interest, to date of payment, on the note and any or all other sums secured by this Mortgage, and to any balance of such Proceeds, to the payment next of all matured installments of principal and then of all unmatured installments or principal in the inverse order of their maturity.


If, after deducting from the Proceeds the above amounts, there is a deficiency, Mortgagee may collect the deficiency jointly and severally from any Borrower and in doing so may apply, without prior notice, any deposits or other assets of any Borrower to payment of the deficiency. If, after making these deductions, there is a surplus, Owner is entitled to any surplus, subject to set-off in favor of Mortgagee for any indebtedness of Owner or any Borrower owed to Mortgagee.

6.
All advances and expenditures which Mortgagee in its discretion may make for repairs, insurance, payment of liens or other claims, defense of suits, or for any other purpose related to the note or this Mortgage, and all damages sustained by Mortgagee because of a default, shall be repaid by Owner on demand or, at Mortgagee’s option, shall be added to the unpaid balance of the note and paid by Borrower. Mortgagee shall not be obligated to make any such advances or expenditures, nor shall their making relieve Owner of any obligation or default related to the advances and expenditures.

Possession Until Default

Until one or more of the Events of Default have occurred, Owner shall be permitted to retain actual possession and use of the vessel.

Miscellaneous Provisions

1.
Time is of the essence in this Agreement. There are no grace periods in this Mortgage. Mortgagee waives no rights by accepting late or partial payments, or delaying enforcing any of its rights hereunder. No charges, additions or deletions in any terms shall be valid unless signed by an officer of Mortgagee.

2.
Any provisions deemed invalid under any law, rule or regulation of any governmental agency shall not affect any other provision.

3.
This Mortgage is additional security given to Mortgagee as incentive to advance funds under the note.

4.
If more than one party is identified as “Owner” the term shall mean “Owner and each of them,” and “Borrower” shall mean “Borrower and each of them.” If this Mortgage is signed by more than one party, each is jointly and severally obligated.

5.
If any party signing this Mortgage is a partnership (which includes a joint venture) this Mortgage shall be binding on the partnership and the obligations under this Mortgage shall remain in force and effect regardless of any changes in the individuals composing the partnership, and the term “Owner” shall include any altered or successor partnerships, and the predecessor partnerships and their partners shall not be released from any obligation or liability.

6.
Nothing shall be construed to impose any obligation on Bank to extend, or continue to extend, any credit at any future time.

7.
In the event this Mortgagee is transferred or assigned by Mortgagee, all references herein to Bank or Mortgagee shall refer to such transferee(s) or assignee(s).

(Remainder of page intentionally left blank)

As of the date first written above, Owner has executed this Mortgage under seal, or, if any Owner is a corporation or partnership or other entity, has caused this Mortgage to be executed in its name by person(s) authorized to do so.

Individual Signature(s)
Non-Individual Signature(s)



 (Seal)
     
_____

Owner

Owner

 (Seal)
By 

Owner





     




Name and title, printed or typed


 (Seal)
     
__

Owner

Owner

 (Seal)
By 

Owner






     


Individual Acknowledgements for Use in Virginia 

Jurisdiction: 
 of 


 
 of 
 To Wit:

I, 
 , a Notary Public in and for the aforesaid jurisdiction, do certify that the foregoing instrument was acknowledged before me in the aforesaid jurisdiction by 



 .

Given under my hand this 
 day of 
 , 
 .



Notary Public



Name:  ____________________________________


(Notary Seal)

My Commission Expires:  
 









Notary Registration No.:    





Jurisdiction: 
 of 


 
 of 
 To Wit:

I , 
 , a Notary Public in and for the aforesaid jurisdiction, do certify that the foregoing instrument was acknowledged before me in the aforesaid jurisdiction by 



 .

Given under my hand this 
 day of 
 , 
 .



Notary Public



Name:  ____________________________________


(Notary Seal)

My Commission Expires:  
 



Notary Registration No.:  _______________________
Non-Individual Acknowledgement for Use in Virginia 

Jurisdiction: 
 of 


 
 of 
 To Wit:

I, 
 , a Notary Public in and for the aforesaid jurisdiction, do certify that 


 , whose name is signed to the foregoing instrument as 
 of 


 , a 

 , has acknowledged the same before me in the jurisdiction aforesaid. 

Given under my hand this 
 day of 
 , 
 .



Notary Public



Name:  ____________________________________


(Notary Seal)

My Commission Expires:  
 



Notary Registration No.:  ______________________

Individual Acknowledgement for Use in Florida

Jurisdiction:

 of 



 To Wit:


I, 
 , a Notary Public in and for the above jurisdiction, do hereby certify that


 , party(ies) to the above instrument dated 
, 
,

and hereto annexed, personally appeared before me in said Jurisdiction, 




being personally well-known to me (or produced 
 as identification) and being the person(s) who 

executed this instrument and acknowledged the same to be (his) (her) (their) act and deed.


Given under my hand and seal this 
 day of 
 ,  
 .



Notary Public 



(Type or Print Name)

(Notary Seal)
My Commission Expires 

Non-Individual Acknowledgement for Use in Florida

Jurisdiction:

 of 



 To Wit:


I, 
 , a Notary Public in and for the above jurisdiction, do hereby 

certify that 
 , party to a certain instrument dated 
 ,  
, 

and hereto annexed, personally  appeared before me in said Jurisdiction, 


 being personally

well-known to me (or produced 
 as identification) and acknowledged the same to be the act and

deed of 
 , the party named within.


Given under my hand and seal this 
 day of 
, 
 .



Notary Public 



(Type or Print Name)

(Notary Seal)
My Commission Expires 

Multistate Individual Acknowledgment
State of: 

City/County of: 

On this 
 day of 
 , 
 , before me 


 a notary public


(Print, Type or Stamp Commissioned Name of Notary Public)
for the above jurisdiction, personally appeared 
, 
personally known to me, or satisfactorily proven by the following identification 


(Type of Identification)

to be the person(s) whose name(s) is/are subscribed to the above Mortgage, who, being first duly sworn, took oath in due form of law and acknowledged that he/she/they executed the same for the purposes therein contained.

(Notary Seal)



Notary Public

My Commission Expires:

Multistate Non-Individual Acknowledgement
State of: 

City/County of: 


On this 
 day of 
 , 
 , before me 


 a notary public


(Print, Type or Stamp Commissioned Name of Notary Public)
for the above jurisdiction, personally appeared 
 , 
personally known to me, or satisfactorily proven by the following identification 


(Type of Identification)

to be the person whose name is subscribed to the above Mortgage, who, being first duly sworn, took oath in due form of law that 

he/she is the _______________________________________________  of _____________________________________________ 

(Office or status, such as President or General Partner)
(Name of Corporation, limited Partnership, or other entity)

(“Company”), the Owner and Mortgagor described in the above Mortgage, and that by order of the Board of Directors, or as general
partner, or owner of such Company, he/she executed the this Mortgage on behalf of, and as the act and deed of the Company.

(Notary Seal)



Notary Public

My Commission Expires:
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